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PC (W) JACKLINE OBONYO......cccceeuernerunssuesansanenenns PETITIONERS/APPLICANTS

VERSUS
THE INSPECTOR GENERAL OF POLICE......eoeoveeeeeeeeeeeeseseesssenens 15T RESPONDENT
THE NATIONAL POLICE SERVICE COMMISSION. .....cocoooereeuenee 2ND RESPONDENT

RULING ON PRELIMINARY OBJECTION

1. The 2™ respondent filed a preliminary objection to the petition filed on 4th August 2015 by 22
petitioners / applicants, being traffic police officers stationed at Kabete Police Station.

2. The petitioners seek to stop their deployment and transfer to various other stations within the Republic
of Kenya by the Inspector General of Police (1 respondent) and the National Police Service Commission
(2" respondent).

3. The petitioners were transferred vide a police signal dated 30th July 2015.

4. They allege the transfers were arbitrary and without following established procedure. That same were
triggered by other extraneous considerations and 2"d respondent did not participate in their transfer. The
petitioners were required to report to their new postings on 7t August 2015. That it is the ond respondent
who has the authority to transfer and not the 1% respondent.

5. That if temporary orders are not granted the suit will be rendered nugatory. Interim orders were not
granted at the exparte stage.

Determination

6. It has been demonstrated by the respondents that the issue in dispute in this petition was the subject of
Employment and Labour Relations Court, at Nairobi, Petition No. 10 of 2015. Following that suit,

the transfers were rescinded on 18™ March 2015 and the suit was withdrawn before Justice Nzioki wa
Makau on 20™ April 2015 the grievances of the petitioners having been addressed.

7. That the petitioners did not disclose these material facts to the court in the papers filed. However,
going by the submissions by the respondents, Petition No. 10 of 2015, was withdrawn by the petitioners
and not heard and determined and therefore the plea of resjudicata does not arise at all.

8. The authorities cited by the respondents are not on point.

9. The preliminary objection is not upheld with the result that the petition may proceed to hearing on
merits.

Dated and Delivered at Nairobi this 51 day of February 2016.
MATHEWS NDERI NDUMA

PRINCIPAL JUDGE



