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RULING
1. The court delivered a judgment on 5™ July 2018 in which an order was made.

“The Respondent is directed to compute and pay the claimants all leave due from date of recruitment to the date of either leaving
employment or to date of filing suit being December 2014.”

2. Tt is the Applicant’s case that execution has commenced before the applicant has complied with the said order in working out the
computation. Instead the claimants/respondents did their own computation without involving the applicant, went ahead to extract a decree
without causing the same to be extracted in line with the law and have purported to execute the same by way of attachment and Sale of the
Applicant’s movable property.

3. The decree was not drawn and extracted in line with Order 21 Rule 8 of Civil Procedure Rules and did not originate from the dictates of
the judgment. That the same be set aside and claimant/respondent be directed to comply with the law.

4. The claimants/respondents filed a replying affidavit sworn by Robert Kundu an advocate of High Court of Kenya in conduct of this matter.

5. The Advocate deposes that the judgment was delivered on 10th May 2018. That the entire claim in this matter was dismissed by the court
with each party to bear their own costs.

6. That the claimants/respondents having not instructed Dominion Auctioneers to execute anything in respect of this file and judgment there
being nothing to execute.

7. That interim orders were obtained by the Applicants without full disclosure to the court since no decree or certificate of costs in the court
file was issued for execution.

8. That prayer No. 7 of the Application was not granted hence no bar for the Dominion Auctioneers to execute the decree in other related
files.

9. That in those files, the Applicant wrote to the Respondents to compute the judgement but they failed and used the computation by the
Applicant.

10. Therefore there is nothing to be stayed in this file, the suit having been dismissed with each party to bear their own costs.
Determination

11. In the suit Civil Suit No. 375 of 2014, judgment of court dismissed the entire claim with each party to bear their own costs of the suit.
There was nothing to compute in respect of the matter.

12. The court finds no decree was drawn nor attachment done in respect of the case.



13. There is no compelling reason why orders sought in this matter ought to apply to other causes being Kisumu ELRC Cause Numbers 2, 3,
15, 112, 113 and 144 of 2015 between other claimants and the applicant.

14. This application lacks merit and is dismissed with costs to the Respondents.
Ruling Dated, Signed and delivered this 2"d day of May, 2019

Mathews N. Nduma

Judge
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