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1. By a Motion dated 3rd February, 2021 the respondent moved the Court for Orders that the suit herein be dismissed for want of
prosecution and that the Claimant be condemned to pay costs of the suit and the application.

2. The application was based on grounds among others that this court on 22nd August, 2019 issued a notice to Show Cause why the suit
herein should not be dismissed for want of prosecution.

3. When the matter came up for showing Cause on 2nd October, 2019 Counsel for the Claimant urged the Court not to dismiss the suit and
give the Claimant a chance to prosecute the suit. The Court granted the prayer and directed that the matter be set down for hearing.

4. According to the respondent, it is now more than a year since the Court directed that the matter be set down for hearing.
5. The applicant further stated that the inaction by the Claimant amounted to abuse of the process of the court.

6. When the application herein came up before me ex parte on 24th February, 2021, I ordered that the same be served on the Claimant and a
response thereto be filed within 14 days of service. The matter was thus set for mention on 15th March, 2021.

7. On 15th March, 2021 when the matter came up only the respondent appeared however the same could not proceed because
there was no proof of service on the Claimant. The mention was therefore reset for 12th April, 2021.

8. On 12th April, 2021 only the respondent advocate was present and the Court once again set the matter for further mention on 10th May,
2021. On this day neither party attended Court and the matter was referred to the Registry for allocation of another date.

9. The matter subsequently came up on 21st September, 2021 and this time Mr. Korir instructed by Bundotich and Company appeared for the
Claimant and indicated he had filed a Replying Affidavit to the application dated 3rd February, 2021. Neither the Court nor the respondent’s
Counsel had received the said Replying Affidavit. The Court therefore directed that Counsel serves the respondent with the Replying
Affidavit and also make available to the Court, a copy within 7 days from 21st September, 2021. The matter ws thus set for mention on 8th
November, 2021.

10. When the matter came up on 8th November, 2021 only Lagat appeared for the respondent. The Claimant and or his counsel were once
more absent. Further there was no Replying Affidavit from Claimant on record contrary to direction of the Court.

11. From the chronology of events the Court seems persuaded that the Claimant has lost interest in the matter.

12. Consequently, the Court allows the application dated 3rd February, 2021 and hereby orders the suit herein dismissed for want of
prosecution.

13. The respondent shall have costs of the application and the suit.



14. Tt is so ordered.
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