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*****************

RULING ON URGENCY

On 12th January, 2000 an ex-parte mandatory injunction was granted by commissioner Gacheche. That 

order almost decided the claim. She recorded no reasons to show how the non-granting of such an 

injunction would be defeated by delays. She overlooked the provision in order 39 rule 3(2) of the Civil 

Procedure Rules. So effectively the order expired on 26th February, 2000. There was no application for 

extension of the said ex-parte order. Mulwa, J nevertheless looked at that lapsed order as if it was in 

force. The subject-matter of the dispute is a wasting asset, namely a lorry. It becomes therefore necessary 

to try and preserve the same. Having heard both counsel I see no impediment in the way of certifying this 

application as urgent. I hereby certify the same as urgent. Costs in the application.

Dated and delivered at Nairobi this 4th day of March, 2000.

A.B. SHAH
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