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Mr Otieno for the appellant concedes and, rightly so, that several pages in his record of appeal are not
legible in breach of rule 13 of the Rules of the Court . More importantly, however, the record does not
include the application or supporting affidavit for the amendment of a pleading in breach of rule 85 (1)(c)
of the rules. This omission is incurable and renders the appeal incompetent. It is accordingly struck out
but with no order as to costs.
Dated and delivered at Kisumu this 21st day of March, 2001.
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