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JUDGMENT OF THE COURT

This is a second appeal from the decision of the first appellate Court dismissing the appellant’s appeal on
sentence. The appellant’s appeal before us is on severity of sentence and pleads with us that the same
should be reduced even for one day. He was sentenced to 10 years imprisonment with hard labour
together with 10 strokes of corporal punishment. Under section 361 (1)(a) of the Criminal Procedure
Code severity of sentence is a matter of fact and no second appeal lies to this Court on matter of fact. In
the result the appellant’s appeal to this Court is incompetent and the same is struck out.

Dated and delivered at Nakuru this 22nd day of February, 2005.
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