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JUDGMENT OF THE COURT

1. PETER KIAKA KAWISYA, the appellant, was, upon his plea of guilty to a charge of
manslaughter contrary to Section 202 as read with Section 205 of the Penal Code convicted and
sentenced to fifteen years imprisonment. He has appealed to this court against that sentence which
he has described in his memorandum of appeal as harsh and excessive.

At the hearing of the appeal, the appellant pleaded for the reduction of the sentence contending that he is
remorseful and that the probation officer’s report that he is a village fiendin his home area preying on
drunkards and robbing them of their possessions is not true. In respect of the appeal, he said he had no
reason to do any harm to the deceased leave alone kill him. At the material time he was very drunk and
that he pushed the deceased out of drunkenness. He concluded that he is a widower with young children
who have nobody to take care of them. This being an appeal against sentence only, Mr. Kivihya, the
learned State Counsel, left the matter to us.

2. We have considered the matter. The appellant committed the offence in a state of drunkenness.
He is a first offender and a widower with young children requiring his care and attention.That
notwithstanding, however, we cannotoverlook the fact that by his careless act, a life was lost.

3. Taking all these factors into account, we allow this appeal and reduce the appellant’s sentence to
eight (8) years imprisonment from the date of conviction.

DATED and delivered at Nairobi this 20T day of December, 2013.
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