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RULING

The Application before me is the Amended Notice of Motion dated 19th December, 2017 seeking orders

for stay of proceedings in Civil Suit No. 166 of 2017 before the Chief Magistrate’s Court at Narok and

the  orders  stopping  he  burial  of  the  Applicants  father  Tinga  Ole  Sanoe  on  parcel  No.  Cis

Mara/Ilmashariani Morijo/1231 and setting aside of the said orders.

The Application was based on the grounds inter alia that parcel No. Cis Mara/Ilmashariani/Morijo/1231

was curved out  of  parcel  No.  Morijo  48 which  is  substantially  the  suit  and that  the  suit  before  the

Magistrate court will result in conflicting decisions on the matter.

The Application was opposed by the 5th Respondent.  The Respondent averred that the deceased was his

late father and the registered allottee of parcel No. Cis Mara/Ilmashariani Morijo/1231 and further states

that the dispute in the matter before the Magistrate Court is distinct from the one between the Applicant

and the Respondent whereas the petition before the High Court is about the entire group ranch and the

orders sought to be stayed have been granted.

I have read the Application before me and the replying affidavit on the same and the submissions made

by the counsel for the parties and find out that the Applicant has moved to this court simultaneously after

the Respondent filed an application before the lower court stopping the burial asking the court to stay the

proceedings there.  While the application was pending before me, the lower court delivered its ruling.

It is my considered view that the application before me is not merited as the Applicant rather than file the

present case ought to have participated in the proceedings before the Magistrate court and if not satisfied



with the outcome pursued an Appeal and a stay of the orders of the lower court.

Having said that I must add that the petition before me is by the entire Limanet group ranch where the suit

before the lower court is a dispute between the Applicant and the Respondent over a parcel of land which

in my view should be litigated upon as such so as to determine who is the owner of the parcel in dispute.

The upshot of the above is that the application dated 19th December, 2017 is unmerited and the same is an

abuse of the court process and I dismiss the same with no orders as to costs.

DATED, SIGNED and DELIVERED in open court at NAROK on this 22nd day of December, 2017
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Judge    
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