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The suit herein was commenced by way of a Plaint dated 6™ January, 2006. It is the Plaintiff’s case that he was a member of Kosia Set
Kobor Group that is the registered owner of Land Parcel Reference No. CIS MARA/OLOCHORO-OIROUA/111measuring about 168,75
hectares and that he has fully paid all membership and share contributions and is thus entitled to about 18 acres of the aforesaid land.

The Plaintiff avers that it was agreed between him and the Defendants that upon completion of the payment of his membership and share
contribution he will be entitled to a portion of the land owned by the group and states that despite the above the defendants sub-divided the
suit land and excluded him.

The Plaintiff has thus approached the court for a declaratory order that he is entitled to 18 acres out of land parcel CIS MARA/OLCHORO-
OIROUA/111 and further an order of a permanent injunction against the Defendants from entering, using or occupying the 18 acres that will
be transferred.

The Defendants herein filed their defence to the suit and denied that the Plaintiff is a member of Kosia Set Kobor Group and that he had
withdrawn his membership from the group and was granted his request and thus they denied every allegation that was made.

When the suit came up for hearing the plaintiff herein testified on his own behalf on oath and he called two witnesses. He stated that the
Defendants are the registered transferees of the Defendant Group which he joined in 1992 and he paid kshs. 200 as membership fees. He

further stated that during the period 1992 to 24t August, 1996 he paid the total sum of kshs. 242,200/- as shares for 18 acres of land. He
produced a bundle of receipts as evidence of the said payment.

The Plaintiff contends that the Defendants have failed and refused to exercise the said parcel of land despite full payment of his shares.

The Plaintiff called two witnesses Samuel Mutai PW2 and Simon Sanga PW3 who both testified that they are neighbours to the Plaintiff and
were members of the Defendant Group and that they were aware that the Plaintiff had paid his contributions.

The Defendants did not appear in court on the hearing date.

I have heard the evidence of the Plaintiff and that of his witnesses which remain unchallenged. The Defendants though they filed a Defence
did not subject the Plaintiff to cross-exam and their Defence amounted to mere denials no documents were produced before me that the
plaintiff has resigned/and/or withdrawn as a member. The date of his voluntary resignation from the group is not given.

In view of the above I find that the Plaintiff has proved his case on a balance of probability and I thus enter Judgement for the plaintiff in the
following terms:-

i. That the Plaintiff was a bonafide member of Kosia set Kobor Group.



ii. That the Plaintiff is entitled to 18 acres of land from that parcel CIS MARA/OLOCHORO-OIROUA/111 and the Defendant to
cause sub-division of the land and allocate the Plaintiff the said 18 acres.

iii. Costs to the Plaintiff.
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