Having read the Application before me and the submissions filed by the parties I find that the Plaintiffs’ have established a prima facie case
as laid down in the case of GIELLA —VERSUS- CASSMAN BROWN. I do find that from the Application the issues that are contested by
the parties can only be determined at a full hearing where evidence will be called and the witness subjected to cross- examination to test the
veracity of those assertion.

In the circumstance I will allow the application dated 11" December, 2017 in terms of prayers 3 and 5. I decline to grant prayer 2 and 4 as
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they are final orders that can be granted at this interlocutory stage.

Costs of the Application in the cause.

Orders accordingly.

DATED, SIGNED and DELIVERED in open court at NAROK on this 9" day of MARCH, 2018

Mohammed Noor Kullow

Judge
9/3/18

In the presence of:

Mr Mitiambo for the Plaintiff/Applicant

Mr Kamwaro for the Defendant/Respondent
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