REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT BOMET
CRIMINAL CASE NO. E007 OF 2021

REPUBLIC........ccciivrnnrenmnsss s s s nmnnns
........ PROSECUTION

VERSUS

ROBERT KIPKORIR SANG .....ccommuerununsss
ACCUSED

ng was charged with the
ary to section 203 as read with

Penal Code. The particulars of the
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2. The Accused took plea on 30" June 2021 where he pleaded

not guilty to the charge of murder.

3. A Plea-Bargaining Agreement was filed on 17" November

2025 and it indicated that the Accused had agreed to plead

same day, the Accuse

by the Prosecutor and captured in the Plea

re as follows: -

“On 27* May 2021 at 0300hrs, the deceased Gedion

Kiprono Sang and his brother Robert Kipkorir Sang
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were outside their mother’s house. They had a small
confrontation and misunderstanding. The Accused
took out a kitchen knife and stabbed his brother in the

abdomen prompting him to scream for help. The

deceased wife and mother came out of t house and

found the deceased lying on
intestines out due to the
deceased mother with

tied the wound with a

Tenwek Hospital was p

d on the body of the
he died from hemorrhage shock

9 wound on the stomach.

d was arrested and charged with the
offence of murder but had agree to plead guilty to the

charge of manslaughter.”
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5. The Accused accepted the facts as true and was convicted

his on her own gquilty plea for the lesser offence of
manslaughter contrary to section 202 as read with

section 205 of the Penal Code.

Pre-Sentence Report

. A pre-sentence probation re h April 2026

and it indicated that on &he ceased and

Accused were u the Ilcohol and a

disagreement aro ding to the stabling

of the decea by

hat the Accused was a well-known

cal community and alcohol was identified as
5. The local community believed that the Accused
Is lesson and was capable of reform. They had no

objection to the grant of a non-custodial sentence.
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8. The Probation Officer recommended a non-custodial

sentence.

Victim Impact Statement.

9. The victim’s family stated that they had co to terms with

the deceased’s death and had found
That they had forgiven the Accused an
hate towards him. They implored
non-custodial sentence so th

abd rebuild their ma

10.Through his
pted responsibility and was

sed and the Accused were a close-

Ne Accused further submitted that family
was a mitigating factor in manslaughter cases.
He relied on Republic vs Robert Ndungu Mderitu (2021)

eKLR.
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11.1t was the Accused’s submission that they were engaged in a
mutual fight and his act was not premeditated. It was his
further submission that he had already served 5 years in

remand and he had rehabilitated himself.

had no criminal record. That

psychological punishment o

imposed to meet the following
There will be instances in which the
may conflict with each other- in so far as
possible, sentences imposed should be geared

towards meeting the objectives in totality.

i. Retribution.
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ii. Deterrence.
iii. Rehabilitation.

iv. Restorative justice.

v. Community Protection.
vi. Denunciation.

vii. Reconciliation.

viii. Reintegration.
14.The penal sect \e of manslaughter s

for
contained in ct 205 the Penal Code which
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15.1 have considered the circumstances of the case and the pre-
sentence report. The Accused’s family and Probation Officer

advocated for a non-custodial sentence.

16.The Sentencing Policy Guideline aragraph
2.3.15 lists the factors that a court s
deciding to impose a custodial o

They are as follows: -

i) Gravity of absence of

aggravatin or any other

a non-custodial

history of the offender: Taking into
account the seriousness of the offence, first
offenders should be considered for non-custodial

sentences except where the seriousness of the
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iii)

offence crosses the custody threshold (where the
offence is so serious that neither a fine or

community sentence can be justified).

Children in conflict with the Ilaw: Generally
speaking, non-custodial orders should“be imposed
as a matter of course in the casejof childrendn
conflict with the law. The“exception to this is in
circumstances where‘in light of the seriousness of
the offence, coupledywith oetherfactors, the court
is satisfied/that a custedialtorder is the most
appropriatetand would be)in the child’s best
interest. Custodial orders should only be meted
out as a measure of last resort and in accordance
with the guidance provided under section 239 of
the Children’s Act, 2022. The court shall also issue
post-committal supervision orders upon
completion of the committal orders or the
attainment of the age of majority where it is
appropriate to so do in light of the nature of the

offence and circumstances of the offender.
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iv) Conduct of the offender: Non-custodial sentences
are best suited for offenders who are already
remorseful and receptive to rehabilitative

measures.

be more appropria
reports should info
by the off

inform

prejudice others, particularly
consider if, in light of the nature and
sness of the offence, the objectives of
sentencing can be met with a non-custodial

sentence. The court should enquire into the
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offender’s personal circumstances and, where

appropriate, seek the assistance of a pre-sentence

report.

e 9.6.2021 being the date

ourt.

Judgement delivered, dated and signed this 29

day of April, 2026
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HON. JULIUS K. NG’ARNG’AR

JUDGE

Judgement delivered in the p

e%
Mr. Mwangangi for the te

Siele/Susan - Court Assis

Mr. Ondiek for th ccused

6\\
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