REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT BOMET

SUCCESSION CAUSE NUMBER EO041 OF 2024

IN THE MATTER OF THE ESTATE OF KIPKEMO AP TONUI

(DECEASED)

ROSE CHELANGAT TONUI
PETITIONER
CHARLES KIBET TON

PETITIONER

CH LANGAT .....cooiviririrnnnnminnnnns

RULING

1. In this matter, a Grant was issued to the Petitioners on 22"

January 2025 and thereafter a Certificate of Confirmation of
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Grant was issued on 22" July 2025 in respect of the

deceased’s estate known as KERICHO/KIPSONOI SS/168.

Summons for Revocation

2. The Objector filed his Application for revoc n of the Grant

dated 2" February 2026 where he following

orders:
l. Spent.

Il.  THAT this Honour
inhibition/pr
any registra ease or any dealing

in land ERICHO/KIPSONOI SS5/168

and determination of this

t rant of Letters of Administration made and
to Rose Chelangat Tonui and Charles Kibii Langat
4 January 2025 and confirmed on 22" July 2025

be revoked and/or annulled.
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3. Through his Supporting Affidavit dated 2" February 2026,
the Objector stated that he was the deceased’s son from the
2" household. That the deceased was the registered owner

of KERICHO/KIPSONOI SS5/168 which was discharged from the

settlement fund trustee and transferred ing rise to

ilar and prior succession

he same beneficiaries. It was the

ame beneficiaries. That the Grant was obtained

fraudulently due to the non-disclosure of material facts.
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5. The Objector stated that the Petitioners’ conduct was aimed
at sidelining them and violating their rights as beneficiaries.
That the Petitioners’ demeanour was suspicious. The
Objector further stated that the distribution contained in the

Certificate of Grant did not represent the deceased’s wishes

who prior to his death had settled all h

M/S Kandie Mutai Mudeizi Advocates were served with the
present Application on 16" February 2026 and 12" February

2026 respectively. | am therefore satisfied that the
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Petitioners were served with the Application and they failed

to respond to it.

Summons for

8. I have gone through the entire record and
Revocation of Grant dated 2™ Februar

for my determination was whether t

January 2025 and confirmed on 4 Jul

revoked.

9. The law on revo ts rovided for in Section

76 of the La f t which states that: -

(a) that the proceedings to obtain the grant were

defective in substance;
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(b) that the grant was obtained fraudulently by the
making of a false statement or by the
concealment from the court of something

material to the case;

(c) that the grant was obtained by
untrue allegation of a fact e
law to justify the grant n
allegation was

inadvertently;

(d) that the

has

ear from the date thereof, or such

ger period as the court order or allow; or

(ii) to proceed diligently with the administration

of the estate; or
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(iii) to produce to the court, within the time
prescribed, any such inventory or account of
administration as is required by the

provisions of paragraphs (e) and (g) of

section 83 or has produce any such
inventory or account w

material particular;

(e) that the grant ecome and

inoperative throu ub ue stances.

at he was the deceased’s son from the
seco S eficiaries from the second
as beneficiaries of the deceased’s

informed of the present succession

Objector further stated that they were not

Certificate of Confirmation of Grant dated 22" July 2025. The
Objector attached a Chief’'s Letters as “GKL-5" in support of

his case.
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11. | have looked at the Chief’'s Letter dated 6™ November 2023
and it has indicated that the deceased had two households
and that the Petitioners were from the first household and

the Objector and Joyce Chepkemoi were from the second

household. The importance of Chief's Letter identifying

T The

rpose of t hief)letter is to ensure

rig arty files succession..........

12. Simi f Mutaba Kioko alias Michael

(Deceased) [2025] KEHC 8434 (KLR), the

“....This Court takes judicial notice of the

important role played by Chief’s Iletters in
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succession proceedings. When one files for
letters of administration intestate, one of the
crucial documents that is required is a letter from

the chief. In the case of Ayako v Oronje [2024]

KEHC 7641 (KLR) the court held that;

ministrative,

of the Ilocal

y, require the chiefs to
to ascertain the immediate
eceased person. The chiefs are
reliable, as it is expected that he/she
I acquainted with the residents of his
location. However, there is no law that binds the

chiefs to issue such a letter (s).”
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13. In Stephen Kivuti Kiura v Anastacia Murugi Muthui &

another [2021] KEHC 3694 (KLR), the court held: -

dependants, no birth certificate

or at the very least, e chief to

show that th

e contents of the Chief’s
finding that the Objector was

agree with the Objector and find

part of the Petitioners and this effectively made the Grant

defective.
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15. The Objector stated that the Petitioners failed to inform this
court of an earlier succession proceedings involving the
deceased’s estate being Bomet High Court Succession Cause

Number EO35 of 2024, In the matter of the Estate of

marked as “GKL-4”. | ha
indicated the existence ' i High Court
Succession Caus
listed members

sehold including the

Petitioners as sed’s beneficiaries.

isfied that there are two succession
volving the deceased’s estate. While it is
rst household’s participation in the earlier
High Court Succession Cause Number E035 of
2024), it is improper for the two suits to proceed

concurrently. Any issues arising out of the succession
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proceedings can be addressed in the earlier suit (Bomet High

Court Succession Cause Number E035 of 2024).

17. In the final analysis, it is my finding that th

that the Grant dated 22" January 2

Objector met the threshol

provided for in secti

January 2025 and confirmed

by revoked. Costs are awarded to

0 bear its own costs.

Ruling delivered, dated and signed at Bomet this
28" Day of April, 2026.
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HON. JULIUS K. NG’ARNG’AR
JUDGE

Ruling Delivered in the presence of;
Susan/Siele Court Assistant
Ondieki for Objector

Petitioner - N/A %
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