REPUBLIC OF KENYA

IN THE ENVIRONMENT AND LAND COURT AT KERICHO

ELC CASE NO. E0O08 OF 2020

(CONSOLIDATED WITH ELC CASE NO. EO03 AND €004 OF
2023 (0OS)

JOHNSTONE KIPNGENO KIRULI.......cvcvrunnnnnns
.............. PLAINTIFF

VERSUS

SAMWEL KORIR.......cccoiiririrnnnenmnmnnnahe snnnnnss
DEFENDANT

STANLEY KORIR
DEFENDANT

STEPHEN KORIR... N ELC CASE NO. E004 OF
2023

GEMENT.

menced this suit vide the Plaint dated 29%"

2. The Plaintiff avers that he is the registered owner of land

parcel No. Kericho/Kibwastuiyo/286.
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The Plaintiff also avers that the Defendants have forcefully
entered the suit parcel of land and taken possession while

alleging that they purchased it.

The Plaintiff further avers that despite a
to vacate the suit parcel of land thgy®h

and he therefore seeks the followingyprayets;

a. Permanent injunction meant to
their self

ents and/or

restrain the
(sic) there
assigne kers, sons from
fenci d/or alienating and
sing into land parcel
astuiyo/286.

ofthis suit.

ther receipt of this Honourable
urt deem fit to grant. (sic)

The 1%t Defendant filed a Statement of Defence dated 10t

March, 2020.
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10.

11.

He denies the averments in the Plaint and states that he has
been in possession of a portion of the suit parcel of land

since the year 1977.

He also states that he purchased the said N the
purchase price in full before taking posQ
He further states that the commumity including the area

Chief know that he is in poSsession of the suit parcel of land.

He states that si h

not had any, \
< the only dispute over the suit property
hin

e District Officer’s Office and it was Land case

possession of the land, he has

registered owner.

984.

He further states that the Panel of Elders made a

determination that he purchased a four-acre portion of the
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12,

13.

15.

suit parcel of land and Elijah Ngololu (Deceased) was
compelled to transfer it to him and adds that no appeal has

been filed against the said decision.

facts.
He further states that th Nrefore obtained the title
deed to the suit erty fratudulently.

s¥een in occupation of the suit parcel of

over thirty years and he has therefore an

He also states that the Plaintiff's suit is incompetent, bad in

law and should be dismissed with costs.
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16.

17.

18.

19.

20.

The 2" Defendant filed a Statement of Defence dated 5%

January, 2021.

He denies the averments in the Plaint and s he has
been in occupation of the suit parcel the early
1980s.

He also states that his entfy into the suit parcel of land was

not forceful. V
He further xt hiS deceased father purchased a
three-a orti the suit parcel of land from the

Plai detea father.

that upon conclusion of the sale in the year 1977,

he took possession of the said portion with the consent of

the Plaintiff's father and has been in occupation ever since.
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21.

22.

23.

24.

He also states that he has planted tea on the said parcel of

land which he continues to harvest to date.

He further states that the suit parcel of land was Subject of a

land dispute in Land Case No. 8 of 198 District
Officer’'s Office Litein and states tha ders
made a decision which was ado RM Misc
Application No. 24 of 1984 SamwelRCheruiyot A. Korir and

Reuben Kipkorir A. Koech vs Elijah Ngulolu A. Tonui.

He also states th 0 has been filed against the said
s also not been set aside and adds

that theys conclusively determined the issues

rai el

g s that he has been in occupation of the three-acre

portion of the suit parcel of land for a period of close to thirty
years and has therefore an overriding interest as set out

under Section 28 of the Land Registration Act.
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25. He also states that the Plaintiff is not entitled to the prayers

26.

sought and he seeks that the suit be dismissed with costs.

The 1t Defendant commenced ELC Case No. E0Q3 of 2023
(OS) against the Plaintiff herein vide inating
Summons dated 19™ July, 2023 w ought the

following orders; Q

a. That this Honourable Co rtify
this application as“urgent and service

be dispensed ith, in . the first

instance.

ts, their agent,
employees, servants
be restrained by a
rder of injunction from
g, alienating sub-dividing,
and or threatening the
aceful occupation of the Applicant’s
portion and or do anything

whatsoever on a portion occupied by

the Applicant on
Kericho/Kibwastuiyo/286 pending
inter partes hearing and
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determination of the instant
summons. (sic)

c. That the Honourable Court do issue
preservatory order directing the
District Land Registrar Kericho to stop

any dealing and/or transactions in
entries of the register relating to
parcel No. Kericho/Kibwastui
d. The Applicant be declar
become the legal owner
adverse possession of ov

(12) years since 7 a portion of

land measurin 4) acres

comprised known as

Kericho/Kib 86 situated in
Keri co which parcel he has
cultivate has been in actual

f peacefully, openly and

% pted for a period of over 12
ge Applicant be declared as entitled
to be registered as the sole proprietor

of the portion of land measuring four

(4) acres comprised in Land known as

Kericho/Kibwastuiyo/286 in place of
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the above-named Defendant in whose
favour the land is currently
registered.

f. The Defendant Johnstone Kipngeno
Kirui be ordered to execute all

documents of transfer in respect_o
the portion measuring four (4) & @
of land DAKCE
Kericho/Kibwastuiyo/286 i %
the Plaintiff failure to \which s

Deputy Registrar of the to

execute the requisite documents in
place of the Def

g. Costs of this be provided
for.

27. The apphNeation isjsupported by the undated Supporting
A f Samwel Cheruiyot Korir.

ffi
28. Q\ Korir commenced ELC Case No. EQ04 of 2023 (OS)

vide the Originating Summons dated 19™ July, 2023. He

seeks for the following orders;
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1. That this Honourable Court certify this
application as urgent and service be
dispensed with in the first instance.

2. That the Defendant, his agent,
representatives, employees, servan

and/or assigns be restrained b

order of an injunction from inte

= N
L)

the Applicant’s portion\, and

alienating, sub-dividing, evict

threatening the peaceful

anything whatsoever on ortion
occupied by t Applicant on
Kericho/Kibwast 2 nding inter

partes hearin mination of the

instant
3. That e

p va

rable Court do issue
der directing the District
rar Kericho to stop any
and/or transactions in the
jes of the register relating to land

cel No. Kericho/Kibwastuiyo/286.
4.The Applicant be declared to have
become the legal owner entitled by
adverse possession of over twelve (12)

years since 1984 a portion of land
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measuring three (3) acres comprised in
land known as Kericho/Kibwastuiyo/286
situated in Kericho County, which
parcel he has cultivated and has been
in actual possession of peacefull
openly and uninterrupted for a p

of over 12 years.

5. The Applicant be declared as
be registered as the sol
the portion of land meas
acres comprised in Iland
Kericho/Kibwastuiyo)286 in place of the

above-named in whose
favour the landiis rently registered.

6.The D nstone Kipngeno

Kirui x’red to execute all

documen ansfer in respect of the

\ suring three (3) acres of

el Kericho/Kibwastuiyo/286 in

r of the Plaintiff failure to which

Deputy Registrar of the Court to

execute the requisite documents in

place of the Defendant.
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29. The Originating Summons is supported by the Affidavit of

Stephen Korir that is sworn on 19" July, 2023.

30. On 23" January, 2023, ELC Case No. E004 of 2028 (0OS) was

consolidated with the present suit and wa as the

defence. g
31. On 30™ October, 2024, ELC CaseWNo. E of 2023 was

consolidated with the presént suit.

32. The Court dire th t; present suit shall be the lead
file. \

ant’s Contention in ELC Case No. E003

\

of a four-acre portion of land parcel No.

33. Defendant contends that he has been in occupation

Kericho/Kibwastuiyo/286 since the 1980’s.
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34.

35.

36.

37.

39.

He also contends that in the year 1977, he entered into a
land sale agreement with Elijah Ngulolu (deceased) for the

purchase of the said portion of land.

He reiterates that the said sale was subjec in the
District Officer’s Office in Litein and ' t the said
dispute was Land Case No. 8 of 19

It is his contention that the disputefwas h by a Panel of

Elders who made a decisiofyin his favour.

He reiterates th heWdedision of the Panel of Elders was

adopted a e ment of the Court in Kericho RM

Miscellafaeotls A ation No. 24 of 1984.

rates the averments in his Statement of
) O C

The Plaintiff did not file any response to the said Originating

Summons.
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40.

41.

42.

Stephen Korir’s Contention in ELC Case No. E004 of

2023 (0OS)

He contends that he is the legal representaQ&estate

of Reuben Kipkorir Arap Koech (de

He also contends that he was issued with rant of Letters
of Administration Ad Literfain Kericho Ad Litem Cause No.
EO77 of 2023 for the te%ef Reuben Kipkorir Arap
Koech. %
He furt nXat on 8™ January, 1977 his deceased

fat te 0 a land sale agreement with Elijah

onui (deceased) for the purchase of a three-acre
pe f land parcel No. Kericho/Kibwastuiyo/286.
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43. It is his contention that his deceased father together with
their family took possession of the said parcel of land in the

1980’s.

44. It is also his contention that the suit parc Nwas
subject of a dispute in Land Case N 84 at the
District Officer’s office, Litein.

45. It is further his contentio at the decision of the Panel of

Elders was adopted as dag.ofgthe Court in Kericho RM
Misc Application : 1984 Samwel Cheruiyot A.
Korir and b ipkorir A. Koech vs Elijah Ngulolu.

46. He t the decision of the Court was neither

appeale et aside and he goes on to state that the said
o|- a) conclusively determined the issue of ownership of

the suit parcel of land.
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47.

48.

49.

50.

He also contends that after the death of Elijah Ngulolu
Tonui, the Plaintiff herein conducted succession proceedings

and registered the entire parcel of land in his name.

He further contends that the Plaintiff's dec er sold
a portion of the suit parcel of land to hisgfe d therefore
the Plaintiff’s rights over the suit CE d tannot be

greater than the rights his decease@ father had at the time

of his death. x

It is his contenti ha planted tea on the said portion

of land whi inueto harvest.

e
He end by stating that he has been advised
n record that the Plaintiff’s interest if any
D 2 it Parcel of land is subject to their overriding
' of prescription as provided for under Section 28 of

the Land Registration Act.

The Plaintiff’s Response.
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51. In response to the Originating Summons, the Plaintiff filed a
Notice of Preliminary Objection dated 23™ August, 2023
which was on the following ground;

“Take notice that the Defendan
prays that the suit filed by
Plaintiff be struck out with

same Court being Kericho

reasons being that the

existing similar matt

008 of 2020 and th e is
coming for heaFing on 3™ October,
2023.”

52. A perusal of out shows that no directions were

taken and/ he said Preliminary Objection.
ence.
53. ipngeno Kirui testified as PW1. He stated

filed two witness statements; one dated 10" june,
2024 and another dated 29™ October 2020. He prayed that

the Court adopts the said statement dated 10" June 2024 as
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54.

55.

56.

part of his evidence in Chief, which prayer the Court acceded

to.

It was his evidence that he filed the present suit ¥n the year

2020 and the Court thereafter issued orders quo.

It was further his evidence that the
filed a Preliminary Objection and thé

on it on 2" March, 2023.

He testified that t suit is with regard to a land
dispute be e Defendants over land parcel

No. Ker

deceased father.
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58. He further testified that the 1* Defendant filed objection
proceedings which he later withdrew. He produced a copy of
a Court order issued on 9" December, 2020 showing the said

withdrawal as Exhibit P1.

59. It was his evidence that he was issuedgwi rtificate of

certificate of confirmation of grant

2019. He produced a copy@ef the Certificate of Confirmation

of Grant as Exhibit PZ.V

60. It was also hi Ne t he was later issued with a title
P |'Wo. Kericho/Kibwastuiyo/286 on 5%

61. | rther his evidence that he had the original title deed

deed fo

in Court. He produced a copy of the title deed for land parcel

No. Kericho/Kibwastuiyo/286 as Exhibit P3. The Court
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62.

63.

64.

65.

compared the original title and the copy and the original was

released back to the Plaintiff.

PW1 testified that after he was issued with the title deed he
tried to reconstruct his house and reset the 1°
Defendant had demolished his parents’ .

He also testified that the Defendants,threatened him and he

was therefore not able to r&@eonstruct the house.

He further testifi ha eied a report at the Trinitab Moita
ine

Police Post \ at the basis for the report was
that he fe secure and was issued with OB No.
2

a
06/ \ e produced a copy of the said OB as
@ 4.

He also produced a copy of his National Identity Card as

Exhibit P5.
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66.

67.

68.

69.

70.

He sought that the Court issues orders of permanent

injunction and costs of the suit as sought in the Plaint.

In his witness statement, PW1 states that the fendants
should be restrained from trespassing on u rcel of
land and that they should be evicted frs :

He further states that his house andythe other developments
that were demolished sho be reinstated. (sic)

He states that 2 endant’s brother one Wesley
Korir was edpwith a urt order issued in the present
suit thr@\he ief Kibwastuiyo.

a that the said Wesley Korir approached him
him that he was ready to pay Kshs. 300,000/= if he

withdrew the application that was pending in Court.
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71. He further states that at the same time the 2" Defendant

72.

73.

74.

75.

who was grazing animals on the suit parcel of land told him

that he was wasting his time with the present suit as he had

no money to proceed with it.

He states that thereafter the Defg onstructed

permanent houses on the suit parcglef planted tea.
He also states that the 2"§Defendant moved from the land
he inherited to the su C land and occupied the

newly construct ouses.

Upon ¢ s%\n, he confirmed that he was born in

onfirmed that he has other siblings and his brother

one Edward Kirui was present in Court.
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76.

77.

78.

79.

80.

81.

He further confirmed that he was living in Chemosit in Bureti

and added that he moved there in the year 1997.

He admitted that he last lived on the suit parceljof land in

the year 1997.

He also admitted that his father o ulolu Tonui

died in the year 2009 and at the ti of hi

Londiani. x
He confirmed th is fath€er moved to Londiani in the year
1980.

ed§th e was not aware that the suit parcel of

cath he lived in

n the year 1977.

He confirmed that he was not aware that the Defendants

purchased the suit parcel of land from his deceased father.
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82.

83.

84.

85.

86.

When referred to the land sale agreement between the
Defendants and the Plaintiff's deceased father (the said
agreements as at the time of hearing were attached to the
Defendants’ list of documents) PW1 confirmed tRat he was
not aware of the said agreement.

When referred to the decision of Elders of 4t

April, 1984 (attached to the Defen of documents)

PW1 stated that he was n ware of the said decision.

t

He confirmed th case before the Panel of Elders, the

1t Plaintiff s Sa heruiyot Korir while the 2™
Plaintiff a%w oech the father of the 2"! Defendant.

OR ed”that his deceased father one Elijah Ngololu
s the Defendant.

He read out the decision of the Panel of Elders as follows;

“The Defendant be ordered to
execute transfer of the parcel
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87.

88.

89.

90.

to the two complainants with
immediate effect.”

He reiterated that he was not aware of the said order as he

had only seen it in Court that day.

He stated that he had a good relations % father and
also stated that his father had a goed relatig p with all his
children.

He confirmed that \ear that his father had
appealed the déci anel of Elders.

t was the administrator of the estate of
ther and confirmed that he did not appeal

said decision and neither did he seek for it to be
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91.

92.

93.

94.

95.

He also confirmed that before the suit parcel of land was
transferred to his name, it was in the name of his deceased

father.

He further confirmed that he commence cession

proceedings in the year 2018 and tha
have the suit parcel of land registe e.

He also stated that he did faot ask the Defendants to pay for
the succession proceedi

He further \:e advocate he engaged to assist him
in  the4Slece roceedings was Ngeno Lessan
Ad

irmed that he was not aware that the Defendants

agreed to

paid his then advocates.
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96. He admitted that he knew the 1t Defendant as he was his
neighbour in Kebwastuiyo and he also knew Reuben Koech,

the 2" Defendant’s father.

97. He stated that the 2" Defendant’s fath Iso his

neighbour in Kebwastuiyo. Q

98. He admitted that the 1% and 2" Dé&fendants were using the

suit parcel of land and confitmed that he did not know when

they started using the Iav
W

99. He stated h outSide the Country when his house

as insistent that the 1%t Defendant

use even though he did not see him

100.DW1 admitted that he did not attend the Elders’ Panel.
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101.He also admitted that he did not inform the Defendants that

the grant was confirmed.

102.He further admitted that he was not aware that tRe decision
of the Panel of Elders was adopted as an o ofthe Court
in Kericho RM Misc. Application No. 24 Q

103.He confirmed that he was not th&yone sold the suit
parcel of land to the DefeAdants and stated that he did not

know who sold it to the%
104.He stated t \De dant was not the administrator
of the e of Koech.

-

THE DEFENDANTS EVIDENCE.

ase was then closed.

106.Samwel Kipkorir Cheruiyot testified as DW1. He stated

that he filed a witness statement dated 10" March, 2021 and
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prayed that the Court adopts the said statement as part of

his evidence -in-chief which prayer the Court acceded to.

107.He read out his National Identity Card numbék as No.
6023307 and stated that he lives in Kibwastui ocation
near Mauswa Primary School. Q

108.It was also his evidence that he purehased, a portion of land

parcel No. Kericho/Kibwastuiyo/286 from Elijah Ngulolu

Tanui (deceased) in the 5

109.1t was furt h% that the Plaintiff is the son of
Elijah d \that id Elijah sold a portion of the suit
110

d that he filed a list of documents on 10* March,
2021 and produced a land sale agreement dated 31+
January, 1977 between him and Elijah Ngulolu (deceased)

that was witnessed by the Plaintiff as Exhibit D1.
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111.He also testified that their area Chief wrote a letter dated 6™
July, 2020 wherein he stated that he (1% Defendant) lives in
his area and is in occupation of the suit parcel oftand. DW1

produced a copy of the said letter as Exhibi

w oceedings of

of 1984 wherein the

112.He further testified that he had a

Kericho RM Misc Application No.

Panel of Elders’ decision s adopted as an order of the

Court in the year 1984.%

113.It was his ewide t the Panel of Elders found that the
suit pareel la ht to be transferred by the Plaintiff’'s
e. He produced a copy of the said

Exhibit D3.

114.He urged the Court should take into consideration the said

documents and dismiss the Plaintiff’s suit.
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115.In his witness statement, DW1 states that in the year 1977
Stanley Korir and him purchased portions of the land
parcel No. Kericho/Kibwastuiyo/286 from Elijah Ngulolu

(deceased).

116.He also states that lang el No.

Kericho/Kibwastuiyo/286 measur,

117.He further states that he purchased a -acre portion of it
while Stanley Korir pu Nemaining three acres.
118.He states that afte ion of the Panel of Elders was
adopted as% e Court, Elijah Ngulolu (deceased)
did r suit property to their names but they
peacefully until the year 2020.

119.He also states that in the year 2020, he was informed by

Edward Kipkoech Kirui who is one of the beneficiaries of
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the estate of Elijah Ngulolu (deceased), that succession

proceedings had been done and a confirmed grant issued.

120.He further states that the Plaintiff concealed matetial facts in

the succession cause and he was given t rcel of
land.
121.He states that he has been living the sult parcel of land

peacefully since the year®977 and has made substantial

developments on it wit K dge and consent of the

Plaintiff. %
122.Upon cr s%\v by the Plaintiff, DW1 reiterated that
IS |

Cheruiyot Korir and added that he is a

il vant.

123.He reiterated that he purchased the suit parcel of land in the

year 1977 and confirmed that the Plaintiff signed the land
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124

126.

127.

128.

sale agreement as a witness and added that the Plaintiff’'s

name appears on the land sale agreement.

.He stated that he paid the purchase price in cash and that
the Plaintiff signed the agreement after he s | y.

125.

He also stated that he could not reme er he filed

any documents in the succession ca@ise.

He admitted that he appoipted an advocate known as Mei
and stated that it was n e e applied for withdrawal

of documents hedad fi Court.

He als d%\he went with the Plaintiff’s deceased
fat he¥Pa of Elders and confirmed that he has never

ved from the land.

He confirmed that he did not see the Plaintiff at the tribunal

and admitted that after they left the tribunal, the suit land
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was not registered in his name and that he does not have a

title deed.

129.He explained that the land was not transfer to him
because both the title deed of the suit pach nd the

Plaintiff's deceased father’'s ldentity lost” and

% so’sick.

130.He confirmed that he only spoke with, the Rlaintiff's father on

further that the Plaintiff’'s decease

issues pertaining the suit Parcel of land and also confirmed

that he still did not hav itle to his portion of the suit

parcel \%

advantage of the Plaintiff's deceased

131.He deni t
fat% W1) was a civil servant.
132

rmed that he purchased the land and the houses
that were constructed on the land and admitted that he

demolished two houses and a store.
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133.

134.

135.

136.

137.

Edward Kirui testified as DW2. He stated that he filed a
witness statement dated 4™ December, 2024 and prayed
that the Court adopts the said statement as part of his

evidence-in-Chief which prayer the Court acceded

It was his evidence that his deceased two wives

and that the Plaintiff is his elder br

It was also his evidence t his mother iIs the first wife and

added that they are sev otRersgand two sisters.

are two4so ughter and that his step mother was

It was furt hl$that in the second house there
a

still%

g ed that they agreed as a family to have the Plaintiff

appointed as an administrator of the estate of their

deceased father.
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138.He also testified that the Plaintiff was supposed to transfer
the suit parcel of land to Samuel Cheruiyot Korir the 1
Defendant and Reuben Arap Koech (deceased) who had

purchased portions of it.

139.He further testified that Stanley K he son of

Reuben Arap Koech (deceased).

140. 1t was his evidence that t Plaintiff did not transfer the suit

reed by the family.

parcel of land to the pur r
141.1t was also ki \%jht their deceased father sold the
la

suit pareel Defendants.

142 herhis evidence that in the year 1986, he saw a
I ose contents were that Samuel Korir paid the

purchase price of the suit parcel of land.
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143. He testified that the money paid by Samuel Korir was used

to buy land that they occupy in Londiani.

144.He also testified that they all moved to Londiani g the year

1978.

145.He further testified that his uncles of land that
are adjoining the suit parcel of land.
146.1t was his evidence tha lo ipkorir Tanui’s parcel of

ideNOf the suit parcel of land while

arcel of land was on the right

147 hat the suit parcel of land belongs to Samuel

ot Korir and Reuben Arap Koech (deceased).
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148.1t was also his evidence that the Defendants are in
occupation of the suit parcel of land and added that that

they took possession in the year 1978.

149.Upon cross-examination by the Plaintiff, D 0 ed he

was born in the year 1964 and added SO appears
in his National Identity Card.

150.He confirmed that he is lecturer at the university and

admitted that he did nov uccession proceedings.

151.He also ad when the grant was being confirmed

in the year not attend Court.

152 ed®that he was present when the land in Barsiele,

was being subdivided.

153. He stated that he was surprised that the suit parcel of land

was registered in the Plaintiff’'s name.
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154.He also stated that the Plaintiff may have fraudulently

registered the suit parcel of land in his name.

155.He further stated that he lives in his f %‘e in
Londiani and added that his younger b to him his
portion of land and moved to Tenw

156.He stated that they were®%hocked that the Plaintiff was in

Court claiming the suit 0

157. id not’ attend the meeting of the Panel

tribunal to hear the Defendants case

158. He admitted that in November, 2024 he met the Plaintiff
and asked him to transfer the suit parcel of land to the
Defendants but denied that he asked the Plaintiff to

surrender the title.
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159.DW2 confirmed that the Plaintiff dared him to attend Court
and see how he will succeed with the suit but denied that he

was present in Court to make the Plaintiff’'s claim €ail.

160.Upon re-examination, DW2 reiterated not attend

Court during the proceedings for c grant.

161.Rogeny Chebwogen testified as DW3. It was his evidence

that he lives in Bureti t is the Chief Techoget
Location.

162. née that he knows that the suit parcel of

gistered in the name of Elijah Tunoi who

163.It was further his evidence that the Plaintiff was one of the

sons of Elijah Tunoi (deceased).
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164.He testified that the he knows the 1%t Defendant and added

that he lives in his location.

165.He also testified that he knows Stanley Korir @nd added

that he lives in his location.

166.He further testified that the 1 a Zahts live on

the suit parcel of land.

167.lt was his evidence tha F) ointed as a Chief in the

year 2004 and a t Intheyear 2004, the Defendants were

it parcel of land

168. ce that he is a neighbour to the

169. ITW rther his evidence that the 2" Defendant’s father
purchased a portion of the suit parcel of land from the

Plaintiff’s father one Elijah Tunoi (deceased).

ELC CASE NO. E008 OF 2020 [KERICHO] Page 41 of 83



170.

171.

172.

173.

174.

175.

He testified that both the Plaintiff's father and the 2™

Defendant’s father were deceased.

He also testified that the 1% Defendant purchase@ a portion

of the suit parcel of land from Elijah Tunoi ).

He further testified that the Plainti r tills the

suit parcel of land.

location.

It was his evidence thavw does not live within his

that the Plaintiff, his deceased father

ocated from his location a long time ago.

ss examination by the Plaintiff, DW3 reiterated that

his name is Rogeny Chebwogen.
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176.

177

178.

179.

180.

181.

He confirmed that the 1% Defendant and the 2" Defendant’s

deceased father purchased the suit parcel of land.

.He confirmed that the purchase was not done through his
office and he also admitted, that he did not he said

agreement.

He admitted that he was not aware if, his predecessor
witnessed the said land sa greement.
He further admi t did not know how much was

t
paid for the smit cal of [and.

as testifying in good faith and reiterated

witness the sale transaction.

He admitted that he saw the documents that relate to the
sale which included the land sale agreement that was

produced as Exhibit D1.
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182.He stated that it was the Plaintiff’'s deceased father who sold

the suit parcel of land and not the Plaintiff.

183.He also stated that the land sale agreem Neen
the Plaintiff's deceased father and otheQ’

184.He further stated that at the time he sale, the registered
owner of the land was alive,and he ought to have informed
his siblings and childrenv le.

185.He confirm t Plaintiff went to his office and he

e due process of the law.

186. hat the Plaintiff followed the due process

esolve the dispute.

187.DW3 stated that he had no vested interest in the suit parcel

of land.
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188.Upon re-examination, DW3 reiterated that he had no vested

interests in the suit parcel of land.

189.Stanley Korir testified as DW4. He stated thatjhe filed a

witness statement dated 18™ October, 2023 ed that
the Court adopts the said statement asgpe evidence-
in-Chief which prayer the Court ac o&

190.It was his evidence that RNis deceased father one Reuben
Koech purchased the s r land vide the land sale
agreement prod a bit D1.

191. e that he took possession of the suit

e year 1999 after his father built him a

192.1t was further his evidence that his brother one Stephen

Korir sought and was issued with a Grant of Letters of
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Administration Ad Litem with respect to the estate of their

deceased father.

193. He testified that he had in Court a copy of the Liflited Grant

of Letters of Administration Ad Litem.

194.He also testified that his brother strator of

the estate of their deceased father

195.He further testified tha Nd because he was the

one who was in esSion'af the suit parcel of land.
196. It was his e 'de\! his brother Stephen Korir filed ELC
E 023 (OS) where at prayers 4, 5 and 6 of

aating Summons sought the following prayers;

“4. The Applicant be declared to have
become the legal owner entitled
by adverse possession of over
twelve (12) years since 1984 a

portion of land measuring three
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(3) acres comprised in land known
as Kericho/Kibwastuiyo/286
situated in Kericho County, which
parcel he has cultivated and has
been in actual possession f
peacefully, openly

uninterrupted for a perio er

sole proprietor of t
land measu three (3) acres

comprise known as

Kericho/Kib 0/286 in place of
t ed Defendant in
ho our the land is currently
=k
x fendant Johnstone Kipngeno

ui be ordered to execute all

documents of transfer in respect of

the portion measuring three (3)

acres of land parcel
Kericho/Kibwastuiyo/286 in favour
of the Plaintiff failure to which the
Deputy Registrar of the Court to
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execute the requisite documents in
place of the Defendant.”

197.He prayed that the Court grants the prayers sought in ELC

Case No’s E003 and E004 of 2023 (OS). \
198.In his withess statement, DW4 reiter erments in
his Statement of Defence. <
199. Upon cross-examination by the Plaintiff, DW4 reiterated that
his name is Stanley. o%

200.He confir th knew the Plaintiff's name to be
Johnsto irui admitted that he did not know his
othe es.

201 %- ed that it was his father who purchased the suit
paree land and that he inherited the land from his father.
202.He admitted that he was not present during the sale but was

represented by an advocate.
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203.He stated that he was not aware if they had an advocate

representing them in the succession proceedings and stated

that his brother would know.

204.He also stated that he was not aware 4 cation had

been filed in the succession proce espect to the

estate of the Plaintiff's deceased fa

205.He stated that he wa t if they were told to
withdraw the application filed in the succession proceedings

with respec the eState of the Plaintiff’'s deceased father.

207.He stated that he was not the Plaintiff’'s brother and added

that they were not related.
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208.When referred to the order of this Court issued on 26™
February, 2021, he admitted that he received the said order
but denied that he sent someone from Kenya Power to the

Plaintiff with the said order.

209.He confirmed that one Wesley Korir is ger brother

and stated that he was not awar at y Korir met
with the Plaintiff and further stated that he,was not aware of

the nature of discussion h y them.

210.He also stated t h not aware that Wesley Korir
oS

asked the Plaimti thdraw the suit.

211. t from the present suit, ELC Case No’s

2023 (0OS) there were no other suit

212.He admitted that they have never had a dispute with the

Plaintiff.
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213.He confirmed that he built his house on the suit parcel of
land in the year 1999 which was way before the status quo

orders were issued by the Court.

214.He also confirmed that he is aware of the 4 uit and
that an agreement had been produced % ntered into
by his deceased father and the Plai ' ed"father.

215.DW4 denied knowing a son whose name was given as
Ngeter and also deni atWegknew that that was the

Plaintiff’'s name.

216.The def hen closed.

RMINATION.

217 3 AL ed his submissions on 21t May, 2025 while the
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218.In his submissions, the Plaintiff sets out the prayers sought
in the Plaint and submits that he inherited the suit parcel of

land from his great grandfather through his father. (sic)

219.The Plaintiff also submits that he was Nh a
Certificate of Confirmation of Grant : ect to the

estate of his deceased father on 19

220.The Plaintiff further sub that the Defendants filed an

application in the succ useé which application was

withdrawn on 26%0ctoher,2020.

221.1t is th in&bmissions that after the grant was

co heywas issued with a title deed to the suit parcel

&

to utilize the suit parcel of land as the 1% Defendant

222. the Plaintiff’s submissions that he has not been able

demolished his house.
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223.1t is further the Plaintiff’s submissions that he sought the
advice of their area chief who advised him to follow the due

process of the law.

224.The Plaintiff submits that he filed the preQN the

Court issued status quo orders.

225.The Plaintiff sets out his evidence d inuites the Court to

look at his list of documen nd written statement.
226.The Defendants ou mary of the evidence adduced
and submit theyfollewing issues;
a. Bu %of. (sic)
S aintiff warrant the orders
gainst the Defendants. (sic)
hould bear costs of the suit.

227.The Defendants rely on Sections 107 and 109 of the
Evidence Act, the judicial decisions of Muriungi Kanoru

Jeremiah vs Stephen Ungu M'mwarabua [2015] eKLR,
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Abu Chiaba Mohammed vs Mohammed Bwana Bakari
& 2 Others [2005] eKLR and submit that the Plaintiff has
failed to demonstrate that he is entitled to the suit parcel of
land as his deceased father had sold it during his lifetime.

228.The Defendants also submit that the Plai a mission

to defeat justice and his suit is f the Court

process.

229.The Defendants conclu e missions by urging the
Court to dismis e in€iff's suit and to allow ELC Case
No’'s EQ03 @20 (OS) with costs.

IS AND DETERMINATION.

230.After considering the pleadings, the evidence adduced by

both the Plaintiff and the Defendants together with their

ELC CASE NO. E008 OF 2020 [KERICHO] Page 54 of 83



respective submissions, it is my view that the following

issues arise for determination;

a. Whether Samwel Cheruiyot Korir and
Stephen Korir have acquired a four-
acre portion and a three-acre po
of land comprised
Kericho/Kibwastuiyo/286 re
by way of adverse posses

b. Whether the prayers s ht | e
Plaint should be granted.

c. Who should bear co of the suit.

Summary of Evi Documents.

OMiN opposition to it.

231.1 shall stafgt’ by DHi summarizing the evidence of the
parties h nd the documents produced either is support
0 t%

232.1t | Plaintiff’'s case that he is the registered owner of

land parcel No. Kericho/Kibwastuyio/286.
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233.1t is also the Plaintiff’'s case that the Defendants trespassed

onto the said parcel of land and have refused to vacate it.

234.The Plaintiff therefore seeks that a permanent injunction be

issued restraining the Defendants fro
alienating and/or further trespassing o it parcel of

land.

235.The Plaintiff produced a y of a Court order issued in

Kericho HC Succession of 2018 In the matter of

the estate of Elij Arap Tonui (Deceased) on 9™

December, P1 where the following orders

were is

hat the application to withdraw

the application dated 16™ July,
2020 be and is hereby allowed.

2. That the said application is

marked as withdrawn.

236.A copy of the Certificate of Confirmation of Grant issued in

Kericho HC Succession Cause No. 17 of 2018 In the matter of
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the estate of Elijah Ngulolu Arap Tanui was produced as
Exhibit P2. It states that Johnstone Kipngeno Kirui was
issued with a Grant of representation of the estate of Elijah

Ngulolu Arap Tanui on 28" January, 2019. It @lso states

that the grant was confirmed on 19 Nove . There
is a schedule on the face of the Certificg irmation of
Grant which shows that Johnsto irui is to

receive an absolute share in respect o

Kericho/Kibwastuiyo/ZBx

237.A copy of ¢t dee for land parcel No.

t
xzs was produced as Exhibit P3. It
h Kipngeno Kirui ID No. 0736688 P.O

and parcel No.

Kericho/Ki

Kirui was issued with a title deed on 5™ June, 2020.
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238.A copy of Police OB Number 06/07/08/2021 recorded at

Tritab Moita Police Post - Bureti was produced as Exhibit

P4.

239.A copy of the Plaintiff's Identity Card w ced as
Exhibit P5. It is Identity Card No. 0736688y¢ shows that
the Plaintiff was born on 15" Dece r, icho. The

identity card was issued on 215t Ma 019 at Ainamoi.

240.The Defendants case, eYother hand, is that the 1t
Defendant purchased acre portion of the suit parcel of

land from t latti decéased father.

' endants case that the 2™ Defendant’s

ased fatifer one Reuben Kipkorir Koech purchased a

241.

e portion of the suit parcel of land.

242.1t is further the Defendants case that the said purchase was

vide the land sale agreement dated 31 July, 1977.
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243.1t is the Defendants case that a dispute arose between them
and it was heard by a Panel of Elders in Land Dispute Case

No. 8 of 1984.

244.1t is also the Defendants case that the
Panel of Elders was adopted as 0

Kericho RM Misc. Application No. 24%f 1984.

245.1t is further the Defenda N the said determination
was neither app d set aside.

246.1t is th %\ase that they have acquired the suit
a a

y of adverse possession.

247.I rt of their case, the Defendants produced a copy of

a land sale agreement dated 31* January, 1977 as Exhibit
D1. The said agreement is neither in English nor Kiswahili

and a translation has not been provided. It is however
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evident that it was signed by A. Tonui, Samwel C.A Korir

and Johnstone A. Kirui.

248.A copy of a Chief's letter dated 6™ July, 2020 wa$, produced

as Exhibit D2. The letter is addressed gistrar,
Kericho High Court. The reference d letter is
“Samwel Cheruiyot ID No. 602330 ates that

n possession of the said portion

of land and t nsfer or succession has been done to

date.
249 eedings of Kericho RM Misc Application No. 24
Samwel Cheruiyot A. Korir & Reuben Kipkorir
A. Koech vs Elijah Ngolulu A. Tonui were produced as
Exhibit D3. The said proceedings include an undated Notice

of Motion application, an affidavit sworn by Samwel
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Cheruiyot A. Korir and Reuben Kipkorir A. Koech and a

Notice of filing of a decision.

250.The undated Notice of Motion application is illegilgle while in
the affidavit, Samwel Cheruiyot A. Koti euben
Kipkorir A. Koech contend that a dedi e Panel of
Elders was filed in Court on 6™ Jun

251.They also contend that thifty days had lapsed since the said

filing and the Responde iled an objection.

decision is addressed to Samwel

Reuben Kipkorir A. Koech and

d a decision of the Panel of Elders that he
n Court. The notice invites objections within thirty
days and states that if no objection is received, the Court
may proceed to enter judgement according to the decision of

the Panel of Elders.

ELC CASE NO. E008 OF 2020 [KERICHO] Page 61 of 83



253. A copy of the proceedings and decision of the Panel of Elders
in Land Case no. 8 of 1984 Kericho Kibwastuiyo/286 have

been attached to the Notice of Filing of decisiona They are

dated 4™ April, 1984. Q'
254.In the said proceedings, Samwel o testified
n of

that he purchased a four-acre por e suit parcel of
land on 31° January, 1 for a consideration of kshs.
19,000/= from Elijah | ased). He also testified
that he paid the ire ase price but Elijah (deceased)
refused to t the,said portion of land to his name.

255.He d that in March, 1984, Elijah Ngulolu

deceas nt to his house broke down the door and
clesed the gate to his home.

256.He testified that Elijah Ngulolu (deceased) informed him

that the land he purchased in Barsiele was not suitable for
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his health and he therefore wanted to refund the purchase

price and repossess the land.

257.In his evidence before the Panel of Elders, Reubet Kipkorir

Koech (deceased) testified that on 8% | ) 77 he
purchased a portion of the suit parce Qﬁ\eas ring
three-acres at a consideration of Kghs. w m Elijah
Ngulolu (deceased).

258.I1t was also his evidenc t id the entire purchase

price but Elijah ul ceased) refused to transfer the
said portio I him”and contended that he lost his
identity\

259 his evidence that in March, 1984 Elijah

J (deceased) informed him that he would refund him

the money he paid.
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260.Three witnesses testified in support of Samwel Cheruiyot
Korir’'s case while three witnesses testified in support of

Reuben Kipkorir Koech’s (deceased) case.

261.Elijah Ngulolu A. Tonui (deceased) ' in  his
evidence that he sold portions of the of land to
Samwel Cheruiyot Korir and b orir Koech

(deceased) for a consideration kshs. 19,000/= and

13,000/= respectively.

262.He testified that u
twenty -acr r and at Barsiele. He also testified that
when h % rsiele he fell sick and he therefore
' S Cheruiyot Korir and Reuben Kipkorir

263.1t was his evidence that this was in the year 1980 and that

e money he got to purchase a

he was ready to refund them the money that they paid.
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264.The Panel of Elders at paragraphs 5, 6, 7 and 8 of their
award stated as follows;

“...Although the panel of elders h

no jurisdiction to make a decisi
this case the panel is of t
that the Defendant
compelled to transf
under dispute to t
Complainant respective

He has been deliberately refusing to

appear be and Control
Board wit rendering null
d sale agreements

a tarily entered into.
% ant has enough land in
X jon and his reasons for moving
o there are flimsy and
‘calculate” to snatch the two
complainants their rightful share.

(sic)
I rule that the Defendant be declared

to execute the transfer of the said
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parcels to the two complainants with
immediate effect.”

265.The award is signed by T. Mooha the District Officer Bureti

Division and the Chairman of the Panel of Elder

266.A copy of a Limited Grant of Letters{o jstration Ad
Litem issued in Kericho CM Ad Lit No. of 2023 was
produced as Exhibit D4. It shows t phen Korir was
given Letters of Administra Ad Litem for the estate of
Reuben Kipkorir A 1%t July, 2023.

A. Whether (S e pruiyot Korir and Stephen Korir

a four-acre portion and a three-acre

land comprised in

ibwastuiyo/286 respectively by way of

e possession.

267.1t is not in dispute that the Plaintiff is the registered owner of

land parcel No. Kericho/Kibwastuiyo/286.
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268.1t is also not in dispute that the Plaintiff is one of the sons of
Elijah Ngulolu (deceased).

269.1t is further not in dispute that the suit parcel land was

initially registered in the name of gulolu
(deceased).

270.1t is not in dispute that the Plainti¥f was Jegistered as the
owner of the suit parcel of%and after succession proceedings
in respect of the estat li ulolu (deceased) were

conducted.

271.1t is alsogpotiin t&that the Defendants are in possession
of p <® hé'suit parcel of land.

272. g ing issues are in dispute;

a. Whether the Defendants forcefully
took possession of the suit parcel
of land.
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b. Whether Samwel Cheruiyot Korir
and Stephen Korir have acquired
portions of the suit parcel of land
by way of adverse possession.

273.1 will first address the issue whether Samwel eruiyot

Korir and Stephen Korir have acquired p q ofthe suit

parcel of land by way of adverse posses Q

274.Samwel Cheruiyot Korir, the 1* ndant in the present

suit and the Applicant in Case No. EO03 of 2023 (0S)
-acre portion of the suit

1977 from Elijah Ngulolu

276.Stephen Korir, the Applicant in ELC E004 of 2023 contends

that his deceased father one Reuben Kipkorir Koech
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277

purchased a three-acre portion of the suit parcel of land from

Elijah Ngulolu (deceased).

.He also contends that he has lived peacefully the said
portion of land and has therefore acquir ' way of

adverse
possession.

278.The Plaintiff on the ot hand denies that Samwel
Cheruiyot Korir and nKipkorir Koech (Deceased)

purchased porti of it parcel of land and he did not
specifically \ issue of adverse possession.
nd (2) of the Limitation of Actions Act

“(1) Where a person claims to have
become entitled by adverse
possession to land registered under
any of the Acts cited in section 37 of

this Act, or land comprised in a lease
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registered under any of those Acts,
he may apply to the High Court for an
order that he be registered as the
proprietor of the land or lease in

place of the person then registered
as proprietor of the land.
(2) An order made under s jon
(1) of this section on
e &y

registration take effe u

entry on the registe hich S not
been extinguished unde is/Act.”
280.The Court of Appeain Mwaani Investments
Limited & 4 oth 84 held as follows;
“4n or be entitled to land by
ve ssession, the claimant

ve that he has been in

clusive possession of the Iland

enly and as of right without

interruption for a period of 12 years

either after dispossessing the

owner or by discontinuation of

possession by the owner on his own

volition”.[Emphasis mine]
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281.In the judicial decision of Richard Wefwafwa Songoi v
Ben Munyifwa Songoi [2020] eKLR the Court of Appeal

held as follows;

“40. A person who claims \
adverse possession must inter

alia show:
(a) on what date hel ca
possession.
(b) what was jghe natur his
possession?,

t of his
known to the

(c) whethe

posse
ot
(d) for

continued and

a

long his possession

(e)t the possession was open
ndisturbed for the requisite
2 years.”

282.As stated, Samwel Cheruiyot Korir contends that he and
Stephen Korir’'s father one Reuben Kipkorir Koech

(deceased) purchased portions of the suit parcel of land. In
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283.The Defendants also produced a copy of %and
the decision of Panel of Elders in Landg€ 8 of 1984
X

284.

285

support of this contention, the Defendants produced a copy
of a land sale agreement dated 31° January, 1977 which was

not translated.

which were part of the documents ibit D3.

<

It is my view that the pro@eedings and the decision of the

of 1984 are crucial in

Panel of Elders in Lan

e No.
determining wh r the (Samwel Cheruiyot Korir and
Stephen 'xcqu ed portions of the suit parcel of

&

land by

possession.

ce“produced before the panel of Panel of Elders in
5e No. 8 of 1984 has been set out in great detail in

the preceding paragraphs.
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286.The Plaintiff denies that Samwel Cheruiyot Korir and

287.

Stephen Korir's father one Reuben Kipkorir Koech

purchased portions of the suit parcel of land but in the
proceedings in Land Case No. 8 of 1994, thé) Plaintiff's
deceased father admitted to selling the land

testified as DW2 gave evidence t theig deceased father

sold portions of the suit pafeel of land to the Defendants and
that the proceeds of th sed to purchase land in

Londiani where t a ed to. His further evidence was

that they \mi , agreed that the suit parcel be

transferfied o t ndants and were surprised to find out
I

alngi d transferred the suit parcel to himself.

Further, the Plaintiff's brother irui who

tha
288tiff did not controvert this evidence.

289.

It is therefore evident that Elijah Ngulolu (deceased) who

was the Plaintiff’'s father sold a four-acre portion of the suit
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parcel of land to Samwel Cheruiyot Korir and a three-acre

portion of land to Reuben Kipkorir Koech (deceased).

290.In  the judicial decision of Cheromei Muigai

(Environment & Land Case E005 of 2024]
KEELC 5604 (KLR) (25 July 2024) ( the Court
held as follows;

“18. Having been allowed possession

under a sale,
claim that, hi

the Appli can only

occupation became

3 that the license

In such circumstances

cant claims adverse

rchase price is paid in full. Time

starts to run from that point, and on

completion of the statutory time limit

of 12 years, the purchaser would be

entitled to become registered as
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proprietor of the Iland under adverse

possession.

In Peter Mbiri Michuki v Samuel Mugo
Michuki [2014] eKLR, the Court of
Appeal held that:

“32. Our reading of th

<

fide purchaser forivalue.

vendor. In the case

v__Wanduru,

sh be calculated from the date

b_ ent of the purchase price

\ e full span of twelve years if

he purchaser takes possession of

Q the property because from this

date, the true owner is

dispossessed of possession. A

purchaser in possession of the

land purchased, after having paid

the purchase price, is a person in
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whose favour the period of

limitation can run.” (Emphasis mine)

291.The Court in Cheromei v Muigai (Environment & Land
Case E005 of 2023) held that a purchaser'sqossession of

land becomes adverse to the vendor once t ha rice

has been paid in full. The Court also he

@
run from that point and upon cofnpletion,0

begins to

he statutory

time limit of twelve years, a prop s entitled to be

registered as propri rw land under adverse
possession. %
ceedi

292,

293.From the evidence adduced before this Court, it is evident

that the Defendants lived peacefully on the suit parcel of
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294.

295.

296.

land after the Panel of Elders rendered their decision on 4%

April, 1984.

A period of thirty-six years has lapsed since 4™ April, 1984

when the Panel of Elders delivered their decjsi ™" June,

2020 when the Plaintiff was registered t ner of the
suit parcel of land.
Given the said circumstances, it is my%im@ing that Samwel

Cheruiyot Korir has vedfythat he has acquired a four-

acre portion 0 d comprised in

Kericho/Kiwa way of adverse possession.
\ 4 of 2023 (OS), Stephen Korir seeks,
of the Originating Summons, to be declared
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297.He seeks the said prayer on the ground that his deceased
father one Reuben Kipkorir Koech purchased the said

portion of land from Elijah Ngulolu (deceased) in the year

1977. \
298.Even though it is not disputed that 1 orir is the

Q en” Kipkorir

Koech (deceased), it is apparent that he,commenced ELC

legal representative of the estag@®o

Case No. E004 of 2023 (OS),. in his personal capacity and he
seeks to be personally r have acquired a three-

acre portion of t uit y way of adverse possession.

299.Howeve Nrir did not testify in this matter and it
is a t clear whether he is in possession. DW4 testified

% it and he introduced himself as Stephen Korir’s
b His evidence is that their deceased father Reuben
Koech purchased a three-acre portion of the suit parcel of

land and that in the year 1999 his father build for him a

house on the said portion. It would seem that DW4 is in
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300.

301.

possession of the three-acre portion but has not filed a
counter claim. His brother Stephen Korir [ the Applicant in
ELC Case No. EO04 of 2023 (OS)] did not tender evidence

and this Court cannot make a finding thatQhe is in

possession. It should be noted that possessiommi e heart

of a claim for adverse possession. Q

In the absence of a counterclaim fi by the 2" Defendant

herein (Stanley Korir) in the absence of proof of

possession by Stephe ir, nnot make a finding in
their favour.

ence adduced, it is apparent that the
% en Kipkorir Koech (deceased) has an

a three-acre portion of the suit parcel of land and |
fit and just to find that the estate of Reuben
Kipkorir Koech (deceased) has acquired the said three-acre

portion of the suit parcel of land by way of adverse

possession.

ELC CASE NO. E008 OF 2020 [KERICHO] Page 79 of 83



Whether the prayers sought in the Plaint should

be granted.

302.The prayers in the Plaint have been set ou

td Nding
paragraphs but | will nonetheless ' the as

hereunder;

a. Permanent injunction meant ) to

restrain the Defen
(sic) there (
assignees, thei

ts by their self
and/or
y, sons from
fencing ,0
furth

alienating and

ing into land parcel
tuiyo/286.

uit.

ot receipt of this Honourable

eem fit to grant. (sic)

303.The Plaintiff seeks for an order of permanent injunction to

issue against the Defendants herein.
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304.The Plaintiff in his evidence admits that he moved from the
suit parcel of land in the year 1997.The Plaintiff also admits
that the Defendants are in possession of the suit parcel of

land. These coupled with my finding on issue (A) ie. that the

Defendants have acquired their respectiv of the
suit parcel of land by way of adverse g , orders of
permanent injunction cannot issue
€. Who should bear costs of the suit?

305.The general rule is tha tsWo the event. This is in

accordance with visions of Section 27 of the Civil

Procedure ( uccessful party should ordinarily
be awarded)co n action unless the Court, for good
rea ire rwise.

306.In the result, | find and order as follows;

a.ELC Case No. E008 of 2020 is hereby
dismissed with costs.
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b. ELC Case No. EO003 of 2023 and ELC Case
No. E004 of 2023 (OS) are hereby allowed
in the following terms;
i. Samwel Cheruiyot Korir is hereby
declared to have acquired a fouk-acre

portion of land comprised cel
No. Kericho/Kibwastuiyo/
of adverse possession

ii. The Estate of Re Arap
Koech (Deceased) herebyfdeclared
to have acquired a t cre portion
of land c rised in parcel No.
Kericho/ iy0/286 by way of

n.
iii. J ngeno Korir is hereby

or o execute within 90 days of
% te hereof, all documents
\ sary for purposes of
bdivision, transfer and registration

of the four-acre and three-acre

portions of land comprised in

Kericho/Kibwastuiyo/286 in the name
of Samwel Cheruiyot Korir and
Reuben Kipkorir Arap Koech

(deceased)
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iv. In default of iii above, the Deputy
Registrar of this Court shall execute
the said documents.

v. The Defendants shall have costs of
the suit.

307.lt is so ordered.

DATED, SIGNED AND DELIVERED V RICHO
THIS 23%° DAY OF APRIL, 20

2"4 & Respondents.
et for Plaintiff/Applicant.

Cou ssistant; Mr. Joseph Makori.
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