REPUBLIC OF KENYA

IN THE EMPLOYMENT%w ELATIONS COURT
@f’*

PLICATION NO. E1
KENYA% ENCE OF CATHOLIC BISHOPS TRAD

WAUMINL........ 2R /INTENDED
APPELLANE

_fx

\TX
NEPHAT L!" ......................
RESPOND ;
1. 025 brought

under Sections 1A, 1B, 3A, 78, 7 Ot h X

"!.-...”
“h. %
i

N

ocedure Act,

Order 42, Order 50 Rule 5, Order of the Civil

Procedure Rules, 2010 and Article 159.(25 Constitution

of Kenya 2010.

.:'11.. i
2. The Applicants sought among the spe SOy Stay an order
F

"k Il

that this court grants the Applicants leave to fi'™an appeal out
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of time against the Ruling in CMELRC NO. E600 of 2024

delivered by Hon. Patri kOIj h 2025
3. The applicatio w%éh d by the gr face

of thje atlon herein and the Affidavit of R

MBIN UEMA

: Human Resource~NMomlller of the 1°
g s :
Applican i-*; b avettciif bt

i

r

ELRC E600/2024 via
. ebruary, 2024 against the
ani_Chief Magistrates Court

e
weielfiet ‘% »q a Preliminary
"'- .-13« -" 4™ March 2025
e Ru g and dismissed
ABeted 127 june 2024.

The Court grantes.t LRk appeal against

the Ruling and dirlg a copy of the

Ruling from the Cou
C. The Applicants beifiidigsat T ' the Ruling in
MCELRC E600/2024, they inthgdetikic iRl the same.

d. A copy of the Ruling was % .__A d on the Court
-

r
Tracking System on the':}lrc"l- b/ 5.._; however the

advocate who had persondlicoiae e matter was

taken ill on 1% April, 2025 af! -‘E": tofpospital until 5

April 2025. Thereafter the aelifigta..
Ii.‘.

T @itih of April 2025.
Therefore, by the time the advocate recovered and

but of the office

on sick leave recuperating durl
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returned to office in the month of May 2025, the time
within which to file the | had aIready lapsed.

e. ts sta |f the leave is
rc;%_:ﬁvt to file a a t as this
ny them an opportunity to have thel cdse rel d

rior court to ascertain on whether or&ie

% t by a
Honourg

court erred in determiefpZ e Preliminary

&l
s®d within a reasonable

|ng Affidavit sworn on

#Htem o-t ) TIErS in who opposed
the Appl ST :I, g =X ¥_ -_.
ﬁ L evig . B! or sufficient
"Il.-
nr ‘ﬁv‘ . d to demonstrate that
5
the adv!"" S n_, e ek s '-""'1 d compliance with

the tlmelmes ir,

b. Even with Winnie, the
Applicant’s actual »,_...-‘ N s Mr. Wasike
Advocate, as Advocate held his brief
and therefore in the absence ?”'-.\ ':. he could have

Byl W
made necessary arrangement # r R --:E_. ppeal, but the

Applicant failed to act dlllb-eir]tl ,@ .‘-'-.to, showing clear
negligence and lack of serio f‘ .,# he appeal.
C. The excuse tenderedgig] r- otight only raised

when the delay was questlo ‘ s not constitute

a sufficient reason for enlargemecss CyEsunder the law.
d. Allowing the defendant to file out of time will greatly

prejudice the Respondent, as it will cause unnecessary
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delay in the determination of this matter and deny him the

right to expeditious Ju nder article 159(2)b of the

Consti U

C;‘_ come cannot
wed to intentionally flout clear proce u@@q

% hen se fuge in false excuses.
f.The Ap 1‘

i .M compjd

gtion is for striking out as.it T M ported by non-

@ Nnd therefore no

"
®port the same.

g cd, lacks merit and is

fought to be dismissed with

issions.

6. The ApplicantEEen

filed submissions datedX _ d on the issue
of whether the Applicant shoMd.be R\ e to file the
Appeal out of time counsel relid dhsRule
and Labour Relations Court (Pr. e)y
allows for the extension of time to filChmests
relied on the case of Wambugu & an ‘1‘: Avangi (Civil
Application E124 of 2025) [2025- "-,’" L’*g' (KLR) (15

October 2025) (Ruling), on the pr b i ';"F" gapplied in an

Employment
2024 which
nsel further

application to extend time to file an % . of time that is
first, the length of the delay; seconC¥Es t-'- ihson for the

delay; thirdly (possibly) the chances of the appeal succeeding

RULING Misc No. E145 of 2025



if the application is granted- and fourthly, the degree of

prejudice to the respondent.if t n IS granted
7. It was submitt -gh isghopo cretlon to

extend ti h to file an appeal as p orfin the

Empl and . Labour Relations Court
Rules , 4. That |t Applicants have i o this court
that thaiga sappeal Was.« g to the iliness

ne record of the

t“ . H :i*. f
of the u%ﬂ " A DDLS .

co

;I

Winnie who has been

ap ore that advocate had

|. .
. That the .#

herein .:-—' "
Application wasETigNie e el D26t the 30 days

within which the Apgeql ¥ude e filed. That the
m n ‘
istrated in the

e, "o S 1 &
spondent will

-

: ity
_‘%lg"? he application
Ty ".j N

»-.L.q_v,:o as the

i T 5
I: ,.'bl lpeal A

not suffer prejudice if the AppliCaediare g

Applicants have an arg
draft memorandum of appealX®
leave to file
the Appeal out of time.

RESPONDENT'S S
9. The Respondent through his ad .g & Sang
& dated 21°

e Applicant

Q
Company Advocates filed written ﬁ_
October, 2025 and on the issue of
a "
demonstrated satisfactory reasons for delay in g the appeal

counsel submitted that it was trite law that if an applicant has

RULING Misc No. E145 of 2025



offered valid and candid reasons for the delay in taking an

action prescribed by statu iscretion should be
exercised in f*’ 3’: T if the
grounds & @4 be not candid and s |S?Le

the e , of tipne. being an equitable remedy s
availablgfto such afafgelicant.

10. Coud "I-' olied 9h thowe

L+ Aurunga & 7
[2025] KECA
peal dismissed an

ples set out to extend

L L0 SOkl was inordinate

and _.‘ _A‘F

11. It wirh R "':'"1' the Applicant
explained thag=hm P --*‘-A';-__.-__—?-;-._' i, ""'J even though
such is a justifiabl "'T-;; e k ".'-. '”"n.. the facts and

dates given reveals the he. sa candid and

J.

satisfactory.

DETERMINA ). '-.

12. This court has fully considered the AQ f';
Affidavit by the Respondent and bqlth 3
together with the authorities relied fiipg HF ing the final
determination in this matter and ob§ ',, "';!"\"r e applicable
18 of ELRC

in answering

fOpthe Replying

9B submissions

Rule in applications of this nature _.L:rl

" i

(Procedure) Rules, 2024 which is the gwdmg

the question whether the prayer to enlarge time to file the
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appeal is merited. In Charles N. Ngugi v ASL Credit Limited

[2022] eKLR the court helg.as fo
However, the t tSai"\ ady been

filed befo with an application

le@v
exten r filing an appeal. é\
13. The reme CPU@In the case of NICh e iNiptoo Korir

Arap '~-”'-,;_ v IEBC|ah thers .-‘ R enunciated
1l .
the rin Okl 2Pl S C : eave to appeal
o ] I i

outfof t e liU T B abhal tof :
he u Hvﬂi "-"J rt should consider in
"'._ Tl

QT -

'q!t";_a _‘_ﬁi party. It is an

' =, "-. # a deserving

1. Ex
equr

-0‘.4

party at GiE L . F _-.,,,_-

2. A party Who SR ex Yo, A% (a5 the burden

AR S
fact/o

3. Whether the court MUk exerch discretion to

of laying a basis to gurt;

extend time, is a consideratiof=® be 18 - ose- to-case

basis; : - --.
LS

4. Whether there is a reasonable rek “"‘-, :

e delay. The
delay should be explained to the.,?a i "uq. f the court;
5. Whether there will be any bre] W cred by the
Respondent if the extension is o:g .
6. Whether the application ha ght without
undue delay.

7. ...
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14. In this particular case the application has been filed with a

draft Memorandum om:‘ Th S his matter was
delivered on 1@ 1 The Applic a| t the
rulinggswa Ioade to the CTS on 3™ April, 2025

|

no evile

there §c by the Applicapis=igiillcsting to be

e
i°
r .

furnishec 6 Advocate who

;I
2 was taken ill on 1%

2025 and thereafter

coMay, 2025 and

proceeded

=k

g
6 ":.,,_ A days after the
: "i-.-

the appI|

Foi I

30 days lapsef

b B .
15. The court finds tha “=. ! ote’s sickness

was justifiable reason, the ¥ as the one

holding brief for Mr. Wasike in t tt b the one in

LN ||I.

conduct of the matter and the time ofd% 1'...,1 days was not

2,
inordinate since it has been explalneul.,I fr 13k "'l'-h est of justice

I 'l. "
,,1

Constitution and the same to be hear

coupled with the right to be hearg vt 50 of the

A0 pic due regard to

gy Y

technicalities under article 159(2) of the Consti¥ on, this court

finds basis to pardon the Applicants.
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16. The court also has had a chance to look at the draft

Memorandum of App trlable issues

most specificglly o lﬁjﬁatlons On to be
Qne Respondent this court notes that

need toe balandeq
i1 8s |

: Yith the interests gf-tIaull®plicants who
s, e '
have me '}‘ conslitapmeEg . BEOf time and the

sufferg®

;I

fward of costs. The

ciples for extension of

therefore fe&h
17. In the UpSh ---1

ication dated

s allowed.
b. The Appellant Substantive

appeal within 21 days
C. Costs shall be in

18. It is so ordered.

diad 'y
Dated at Nairobi this 13" day of March*2026

Delivered virtually this 13* day of March 2026
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