REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT BOMET

SUCCESSION APPEAL NO. E028 OF 2023

IN THE MATTER OF THE ESTATE OF KIPTO GENY ALIAS

KIPTOO NGENY (DECE

ARON SANG .APPELLANT
JOHNSTONE @ KIPROBICH™ ™ SANG  .ciccccrccrscrccsssssssass
RESPC

(Being : the Judgement of Senior Principal

E. at the Senior Principal Magistrate’s Court at

Sotik, Succession Cause Number 32 of 2020)

JUDGMENT
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1. In this matter, the Grant of Letters of Administration
Intestate was issued to Aron Sang on 11" June 2021. The
Appellant (then Petitioner) filed an Application for

confirmation of the Grant on 4 August 2021.

Kiprotich Sang was dated and the second
one was by Richard seah Sang and
the same was dat . On 18™ April 2023,
the trial cour li ment where it revoked the

Grant.

3. e ith the Judgement, the Appellant filed his
of Appeal dated 18" May 2023 in which they
wanted the impugned Judgement set aside and the Grant

reinstated.
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4. My work as the 1st appellate court is to re-evaluate and re-

examine the evidence of the trial court and come to my own

findings and conclusions.

5. 1 shall briefly summarize the parties’ cases in the trial court

and their respective submissions in the pr

succeeding paragraphs.

The Appellant’s/Petiti

ahnstone Sang
v. Anthony Sang
vi. David Sang (deceased)
vii. Mary Sang

law

Widow
Widow
Widow
Son
Son
Son

Daughter

t Appeal in the

the deceased was

in
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viii.

Xi.

Xii.

xiil.

Xiv.

XV.

XVI

XXiil.

Raeli Cheruiyot Daughter

. Pauline Sigei Daughter
Rusi Mosonik (deceased) Daughter
Linner Chebii (deceased) Daughter

Son

Son
Son
2s Chelangat Daughter
Beatrice Cheruto Daughter

Sarah Cheruiyot (deceased) Daughter
Stanley Sang (deceased)

Wilter Sang au [
law

Joseah Sang on

i. Peter Sa Son

: Daughter
: ' Daughter
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7. It was the Petitioner’'s proposal that the entire deceased’s
estate be shared equally between himself, Anthony Kiprono

Sang and David Kipsigei Sang.

8. Through these written submissions dated October 2025,

the Appellant submitted that the follo eopl@signed the

°t household
ousehold
2" household
3" household
3" household

3" household
>s Chelangat 3" household

viii. Beatrice Cheruto 3 household

9. It was the Appellant’s submission that the other members of

the 1t household declined to sign the consent form even
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after being served. That they instructed the firm of Bii V.K &
Co. Advocates to act on their behalf. It was the Appellant’s
further submission that the Respondent filed a Protest where
he proposed a parallel mode of distribution and thereafter

parties took directions to canvass the Protgst through written

submissions.

10.The Appellant submitted t erred when it

on who the

mode of distribution.

/Protestor’s case

11.The gr stated that the proposed distribution was done
fraudulently without his consent. That the other beneficiaries
had not consented to the mode of distribution. The Protestor

further stated that the deceased’s estate should be shared
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equally among the beneficiaries with each getting 1.577778

acres.

12.The Protestor stated that the deceased was survived by the

following: -

1t House

i. Tapnyobi Chemitei idow

ii. Johnston g Son

ii. ang Son
ecease Son

Daughter in

Daughter

Daughter

arah Cheruiyot (deceased) Daughter

iX. Rusi Mosonik (deceased) Daughter
X. Linner Chebii (deceased) Daughter
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2" House

xi. Ludia Ngeny
xii. Jane Cherono (deceased)
xiii. Stanley Sang (deceased)
xiv. Wilter Sang

law

XV. Joseah Sang

xvi. Judith Koech (de ed)

Xvii. Peter Sang
3" House
xviii. Alice'Nya Ngeny
i Sa

an
- g

n
2s Chelangat

Beatrice Cheruto

Widow

Daughter

Son
Daughter in

Daughter

on

Widow
Son
Son

Son
Daughter

Daughter
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13.Through his written submissions dated 30" October 2025,
the Respondent submitted that the Appellant failed to
comply with the trial court’s orders and that the present
Appeal was a waste of the court’s time as it was meant to

delay finalization of the succession process, The Respondent

further submitted that the Record of Appeal defective as
the Appellant failed to extract th

2023.

14.1 have gone throu idered the trial court

Record; the the respective parties’

written issue for my determination

was whet ial coust erred in revoking the Grant.

15.TheYaw ocation of Grants is provided for in Section

76 of the Law of Succession Act which states that: -
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A grant of representation, whether or not confirmed,
may at any time be revoked or annulled if the court
decides, either on application by any interested party

or of its own motion-

(a) that the proceedings to obtain“the grant were

defective in substance;
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(i) to apply for confirmation of the grant within
one year from the date thereof, or such longer

period as the court order or allow; or

(ii) to proceed diligently with the administration

of the estate; or

false in

useless and

(e) t S become

i sequent circumstances.

16.1 ha gone through the Protest dated 23™ August
2021 by the Respondent. The Protest was headed and
worded as a Protest against the confirmation of the Grant. |
have also gone through the list of beneficiaries as captured

by the Appellant and the Respondent and it was clear that
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there was no dispute as the beneficiaries of the deceased’s
estate. | however note that some of them are deceased. As |
understand this Protest, the Protestor/Respondent disagreed
with  the Petitioner's/Appellant’s proposed mode of

distribution and offered a counter-propo This was not a

Protest on how the Grant was obtain

17.1 have also gone throu st by Richard
Kipngetich Rugut alia " February 2022
e first Protest; it was
jon*of Grant which meant it
was eff ode of distribution. The 2"

jon was the mode of distribution

kayo Korir, Beatrice Chepkorir, Naumi

of the deceased’s estate and ought not to get a

share of the estate.
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18.From the above, it is clear to me that the parties had no
issue with the Grant or how it was obtained but their bone of
contention was the mode of distribution. The same is
fortified by the court record when it was noted on 28™

September 2021 that the only issue im, contention was

distribution. It is my finding that the i rred when it
revoked the Grant. With respect,to th
have made a determination on of the
deceased’s estate.
19.In the end, t ay 2023 has merit and

the trial t da 18™ April 2023 is set aside.
d back to the trial court for

ue of distribution.

of March, %

HON. JULIUS K. NG’'ARNG’AR
JUDGE
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Ruling Delivered in the presence of;
Susan/Siele Court Assistant

Mr. Ngeno fop the Appellant

N/A for the Respondent

&
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