REPUBLIC OF KENYA
IN THE ENVIRONMENT AND LAND COURT AT KABARNET
ELCLC NO. EOO03 OF 2025

ETHICS AND ANTI-CORRUPTION COMMISSI

VERSUS

SAMUEL KIPLAGAT NAMINI AND

....... 1°T INTERESTED PARTY
..................... 2"P INTERESTED PARTY

................. 3RP INTERESTED PARTY
RNEY GENERAL..4™ INTERESTED PARTY

RULING

1. The Ethics and Anti-corruption Commissions EACC (the
Plaintiff herein) moved to this court vide their Plaint dated
18" March 2025 and filed on the same day.
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2. They impleaded SAMUEL KIPLAGAT NAMININ & MARK
KIMUTAI YAGAN (T/A YANAM INVESTMENT), ISAAC
KIPRUTTO BETT and SAMMY SILAS KOMEN MWAITA
(the 1%, 2™ and 3™ Defendants respectively) as well as the
COUNTY GOVERNMENT OF BARINGO, THE CHIEF LAND
REGISTRAR, THE NATIONAL LAND COMMISSION and
THE ATTORNEY GENERAL (the 1%, €M, 3 and 4%

Interested Parties respectively).

land
parcel number ELDAMA RAVIN 98/655
(the suit properties) are,ali set aside for

use within Eldama Ravine B

that although on
issued to the_ De dition that payment be

id properties were illegally

pleaded.

4. The Plaintiff seeks Judgment as against the 1% and 2™
Defendants being an order of permanent injunction to
restrain them by themselves, their agents, servants
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employees, assigns and any other persons from charging,
transferring, leasing, wasting, entering, developing, sub-
dividing, occupying and/or dealing in any manner with the
suit properties, an order directing the Chief Land Registrar to
cancel the grants issued to the 1st and 2" Defendants, an
order of vacant possession of the suit properties and all the

development thereon, general damages, s and any other

2025 seeking an order of tempo iNnj Ul O restrain
the 1% and 2™ Defend
advertising for sale, tran ri , leasing, sub-

ating, selling,

dividing, wasting, ' ing upon or in any way
dealing with  the hat application was

compromised by an order of status quo

aring of this suit.

at the plaint is fatally defective for being
un-dated, un-signed and bereft of prayers
and mandatory pleadings.

2. The Court lacks the jurisdiction to determine
this matter on account of the rule of sub-

judice.
__________________________________________________________________________________________________________________________|]
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3. The suit offends the mandatory provisions of
sections 104(b), 108 and 114 of the Penal
Code as well as the provision of the
Statutory Declaration Act.

4. The suit riles against section 11 of the Oaths
and Statutory Declarations Act.

5. The suit is an abuse of the c

process and
should be struck out.

7. When the matter was mention
23" September 2025,
Preliminary Objection

y J on
hat the
y of Written

eed

Submissions.

r came up before me to

INA Counsel for the Plaintiff
she informed the court that
had set time limits, she had not
ubmissions by the other counsel. |
ling date for 16" February 2026 and
tend time to MR KAMAU Counsel for the
Intere ies who was still seeking instructions.

9. 1 have considered the Defendant’s Preliminary Objection as
well as the submission by MS MAINA.
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10. A Preliminary Objection, as was held by SIR CHARLES
NEWBOLD P, in the <case of MUKISA BISCUIT
MANUFACTURING CO. LTD V. WEST END
DISTRIBUTORS LTD 1969 E.A 696;

“....is in the nature of what used to be a demurer.
It raises a pure point at law whijch is argued on
ded by the

other side are correct. It ca ed if,any

the assumption that all the facts

fact has to be ascertain

es by clear implication
which if argued as a

objection to the jurisdiction of
a plea of limitation, or a submission
parties are bound by the contract giving

the suit to refer the dispute to

arbitration.”

11. The first objection is that the plaint is un-dated, un-
signed and is bereft of prayers on mandatory pleadings. |
have perused the plaint. It is dated 18 March 2025 and
signed by BRIGID MAINA advocate for the Plaintiff and it
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has set out the remedies sought by the Plaintiff and which |
have also summarized earlier in this ruling. Even assuming
that the plaint was not dated or signed, | would not consider
that defect to warrant the striking out of the suit. Rather, |
would have invoked Article 159 2(d) of the Constitution to
allow the Plaintiff’'s Counsel time to rectify that omission

rather than make such a draconian order

striking out the
plaint. That ground collapses.

12. With regard to the ground
the Plaintiff’'s counsel has submit

view, that this court

between the parti
if there is any oth
suit properties, n pleaded in the defence. |
e 1%, 2" and 3™ Defendants
leading. This court will therefore

such other suit and therefore, the

6. “No Court shall proceed with the trial of any
suit or proceeding in which the matter in
issue is also directly and substantially in
issue in a previously instituted suit or
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proceeding between the same parties, or
between parties under whom they or any of
them claim, litigating under the same title,
where such suit or proceeding is pending in
the same or any other court having
jurisdiction in Kenya to grant the relief

claimed”.

13. It follows from the above defi
particulars of any such pending
court, the plea of sub-judi
Preliminary Objection wi

14. With regard
mandatory pravisi
the Penal

Without authority assumes to act as a

son having authority by law to administer
an oath or take a solemn dedication or
affirmation or affidavit or to do any other act
of a public nature which can only be done by
persons authorized by law to do so or”
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108: “Any person who, in any judicial
proceeding or for the purpose of instituting
any judicial proceeding, knowingly gives false
testimony touching any matter which is
material to any question then pending in that
proceeding or intended to be raised in that
of the

proceeding is guilty

misdemeanor/termed perj

114: “Any person or

aration

that t i or declaration if
al proceeding would
perjury, is guilty of a

ths and Statutory Declaration Act
alty for false declaration.

ied to comprehend how the above provisions
can support the Defendants’ plea that this suit is sub-judice.
Unfortunately, | find nothing in those provisions. Perhaps if
the Defendants’ counsel had filed submissions, this court
would have benefited from them. But even then, | do not see

how those provisions in themselves can be “pure” matters
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of law since they would need to be qualified with the
identities of the persons who have committed the acts or
offences mentioned therein.

16. The bottom line is that the said provisions cannot

support a plea of Preliminary Objection.

17. The up-shot at all the above is that
Objection by the Defendants dated i is devoid
of merit. It is in my view what Si DP

e Preliminary

WEST END

points by way of
does nothing but

costs and, on

2nd
sed with costs to the Plaintiff.

18.
202

ants’ Preliminary Objection dated 4™ April

BOAZ N. OLAO
JUDGE
16™ FEBRUARY 2026
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Ruling dated, signed and delivered by way of
electronic mail on this 16*™ day of February 2026.

BOAZ N. OLAO
JUDGE

N
Q
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