REPUBLIC OF KENYA

IN THE EMPLOYMENT-@ND ngmnoms COURT
1 AlRO z 1‘
{:} C CAUSE NO. 890 OF 2019 %
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BANKIN AND FINANCE
UNION...{if® .CLA

o,
MR 3" September,

2024, the Court directed _.'_ he LalR& er undertake

a headcount of all unionisablfe Enploys king for the

respondent to ascertain whek aimant had

ol . ':-..
-.1 ﬂ-.
ascertained the needed simple 1pajda

Hi "f; r the Labour

Relations Act for purposes of efter il ag
Py 'F'.I' .,
agreement for purposes of collec 14 o2

=
[ 5

) recognition

g,

2. The Chief Industrial Relations Omicerdappointed a

Conciliator for that purpose. The headcount was conducted
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and by its report dated 28" March, 2025, the Conciliator
stated that the res on nisable staff. Both
partles how'e e h S ciliator
Ily resolve the dispute as it did not sta@@e
clint had I ed the simple majorlag
I o | o"i‘fﬂrl

f‘ s cent with the
¥ B®lective bargaining.

D enable the

by virtue of the finding

" -J-.- simple majority

..-.,,'thh"" sign the

recognitio ,.‘:'_-.-"-__1: AN % 5 m|g to it the

o w,
necessary union dtreg,

3. The respondent on the oty hat some of
the alleged members hataeithed _ k. Irawn their
membership to the claimant *" omoted to
management or resigned or d|sq1I|§ - Mployment.
The respondent therefore denied i . i Bd to sign the
recognition agreement but ':" .l position by

Fattained the

saying that the claimant union had n

requisite simple majority under section 54 of the Labour

2
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Relations Act. In response to this allegation, the claimant

union stated that the r ond Uﬁnotlfy them of the
W|thdrawa r |p as ﬁ:%48(6
and that resignation letters were only _@o

(7

th tentlon claimant union whe filed these

#

on 27" November,

had remitted a cheque

-

e t of those in

respeé '-'l'"l'“ | " , '“"'E"* ..-' further that

the resporge: )
P, S © :

s,

78 unionisable e

ad in"Tts employment

pund that the

respondent had in its employsiEht yees spread

,'l.‘

across its 39 branches. Out of the ‘l.' > unionisable

=
i;‘

.'. !i“ were not

oupled with

which translated to 69.04% - n&

unionisable. The Conciliator havi g
the fact that the respondent -i"- is[logaeg that some
unionisable employees withdrew theil™ f&rship did not

comply with section 48 of the Labour Relations Act referred
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to above, there is therefore no reason why the respondent

cannot enter into a reic_:r;lt nt with the union
for purpos 93' E}‘ g
6. ershlp is one of the fundamental prc%’v

AL, | o g

the~|nternat|ona_l

A%

Labour Organization (ILO)  primarily

of Association)

nize and Collective

join unions without fear of dlscrlmlnatlon retaliation, or

WERVe YIS ey, |

employer interference, including protection against

| A E _ SO, U
dismissal for union activities. In this regard and from the
TR R
foregoing and based on the dlrectlons by the Court in its

since been operationalized by*Ii& ¢ond S rcport dated
19" May, 2025 which found that'tMg)RsSEnt had in its

employment 252 employees spre.eld.’ [ M 30 branches

with the claimant union.
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7. The Court therefore orders that the respondent

sighs a recognition gre}:h!:?rgh the claimant
union W|¢ BL eafter
r

emlt union dues as from th

g th ognition agreemefiky Part|es to

In  collective
augmenting and

he claimant union

-I

s gventions, the

"'\...a-. ¥Yi Kenya.

8. Itissoo ;f-_'._u__
9. Dated at NairobT4fij _ w % y, 2026
Delivered virtually this 6th day of February, 2026

Abuodha Nelson Jorum
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