REPUBLIC OF KENYA

IN THE EMPLOYMENT AND LABOUR RELATIONS

COURT AT NAIROBI
CAUSE NO. E708 OF 2023

DAVID MAINA MBATIA
CLAIMANT

v

KM LOOK UP MEDIA GROUP LTD
(LOOK UP TV)

RESPONDENTT AND LABOUR REIATI{}

N
’ﬁhﬂ‘iﬁﬁ JUDGMENT Ns cﬂﬂ»;?
ﬁ' KM Look Up Media é;td (the Respondent) offe'?e.d

David Maiﬁa Mbatia :(the CIaim'ant) the position of
General Manager with effect from 1 June 2022 for
two vyears. The contract indicated that the
CIaimm be on probmsix months.

On 22 Decembel’*ZQ, the Respondent notified
the Claimant that it had decided not to confirm
him and theul‘&el B\QsBelrminating the contract.
Aggrieved, the Claimant sued the Respondent on
28 August 2023, alleging unfair termination of

employment.
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4. The Respondent filed a Response on 4 October
2023, prompting the Claimant to file a Reply to
the Response on 7 February 2024.

5. The parties filed a Joint Statement of Agreed
Issues on 22 November 2024, to wit:

D LABEHERt lgimant fulfilled the
8 w1 AN o
O - obligations |mposed é"fﬂé}‘ by

s
o @,
the#etter dated 25 August 20227
- —"

(i'li) Whel;ther the Claimant was

Iaw11ully terminated?
(iii) Whlther the Respondent followed
A the procMulated in the
a%iﬁ‘tment letter dated 23 May
2022 before terminating the

NAIRQEBI

(iv) Whether the Claimant is entitled

to the reliefs sought?

(v) Who should bear the costs of the

suit?
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6. The Cause was heard on 26 May 2025 and 14
October 2025. The Claimant and a Director with
the Respondent testified.

7. The Claimant filed his submissions on 21 October

2025, and the Respondent on 12 November 2025.

8. The{&wmﬂﬂﬁwi?&!:;j:‘dication
0
,,3&3 (i) thther the Claimant wa?‘?ﬁ.ill

' und|er probati'on at the time of

ter | ination?
(if) WhIther the ' termination of the
A Clai ant’%oyment was
dé:vml and unfair under the
Employment Act?
(iiiNAllﬁg\)eBI the Respondent
observed due process and
procedural fairness before
termination?
(iv) Whether the Claimant is entitled

to the remedies sought?
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10.

11.

o

It is apparent that the Claimant introduced new
Issues after the same had been agreed.

The Court has considered the pleadings, evidence
and submissions.

Unfair termination of employment

Sectlo‘li,l. WMBﬂﬂﬂtmlﬂployment Act

?hﬂ:memplates written notice of tern‘ﬁ@&n of

12.

13.

14.

15.

employment of aty least 28 days where {“.e
. sl

employee is paid by the month.

The Claimant was p Iid by the manth.

The Claimant's contract provided for termination

of theMby the giviMmonth's notice

or pay in Iieu*TJrTng probation and after

confirmation.

The Respomﬁlﬁggl the Claimant of the

termination of his contract through a letter dated

22 December 2022.

The Respondent offered, and the Claimant

accepted one month's salary in lieu of notice.
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16.

17.

N

18.

19.

20.

21.

?h&m‘?d eri

Apart from the notice, section 41 of the
Employment Act requires the employer to hear
the employee out before taking the decision to
terminate.

The decision is ordinarily triggered through a show

cause‘?ft'ﬁﬂmemﬁlﬂiﬂ wﬁ_‘}?};employer is
ng as a basis of the terminatlé'rcw’ision

and affording the Employee a chance to mé“‘lze

—

representétions. ;
It is not in dispute t Iat the Respondent’s Directors
held a meeting with’lhe Claimant on 20 December
2022, Gl | <>

The Respondent's*néss stated that the meeting
was to discuss the Claimant’'s performance, and
he was a||OM 5QiBtlimself.

The Claimant, on his part, testified that he was not
given the agenda of the meeting in advance and
that it was a routine management meeting.

The Respondent did not place before the Court

any notice calling the meeting and its agenda. It
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also did not place before the Court the minutes of
the meeting.

22. The Court therefore finds that the Respondent did
not demonstrate in Court that it notified the

Claimant in advance that the termination of his

contrﬁgﬂﬂiﬂﬂﬁﬂjﬂmag the grounds

?h&meof and that he was allowed an op ity to
Q}#‘ . ‘??'
make representatloqg.
! S —
23. The Court'I conclude§ that the termination of the

Claimant’s employmlrnt was unfair.
Compensation

24. The CMerveq the mnt for about 7
months, and he Wﬁﬂ’éred pay in lieu of notice.

25. Considering these factors, the Court is of the view
that the eqLNﬁrlB)Qrglnonth's gross salary as
compensation would be appropriate (gross salary
was Kshs 450,000/-).

Conclusion and Orders
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26. The Court finds and declares that the termination

of the Claimant’s employment was unfair and he

is awarded:
(i) Compensation Kshs 450,000/-
27. The award to attract interest at court rates from
the da oﬁxqmmm mmi t in full.
\: ft Topg
28-121; e Claimant to have costs. eﬂ{r

(s

&elivered virtually, dated and signed in Nairobi“on

this 11*" day of December 2025. |
I

I
Radido Ste||>hen, MCIArb

Judge '
Appearancem | ——

- .

For Claimant Njogu & Associates

Advocates

For Respondent NAIROBI Maina Makome &

Co. Advocates
Court Assistant Wangu
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