REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA AT ISIOLO
CRIMINAL REVISION EO008 OF 2025

JOHN
NAKUSH «.eveeeeeessessnssssnnsssssnssssennsssssnssssennsssennsssssnns
.15" APPELLANT
KENNEDY
MWENDA. .....uiirennrrrrmnsrrrenssrrsnnsssennsssBinesssenns 2ND
APPELLANT

MOSES
THURANIRA ..ccuvvvenerrrrnnssernnsses Rieeees sbesdien s Winens. 3RO
APPELLANT

VERSUS
REPUBLIC ovvvvveeee s B e s B seeensssenmssssnnnssses

................ RESPONDENT
RULING

1. The Applieants Wweredeharged before the Isiolo Chief
Magistfate’'sCourthwith the offence of Robbery with
Violencey, They. wereyconvicted after a full trial and
Sentencedito death, They moved to the high court
under “MerupHigh Court Criminal Appeal No. 32 of
2015 . The high court dismissed the Appeal. They
later, filed @ petition before the same court, being
petitiom,No. E004 of 2024. The court set aside the
death sentence and substituted it with 30 years
imprisonment.

2.The Applicant have now approached this Court

seeking for another review of sentence with a view of
factoring in the period they had spent in custody
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prior to conviction, pursuant to Section 333 (2) of the
Criminal Procedure Code.

3.1 have considered the Applicant’s plea. The High
Court jurisdiction on review, under both Article
165(6) and (7 ), of the constitution ,and Sections 362
- 367 of the Criminal Procedure cod is limited to
review of orders of subordinate courtSafurther Article
165 (6) expressly bars thegHigh ourt from
supervision of interalia, another

4.I1n the circumstances, sin
seeking for review or
Court Judge, then in t
of the Law, this court
it.
5.Consequently, t i@ati in is hereby struck
off, for wante@f jurisdi

another High
id provisions

Dated, sign
day of Decem

Sophie
Judge .
In the presence of :

Roba Katelo- court Assistant
The Applicants.

Mr. Ngetich for the Respondent.
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