REPUBLIC OF KENYA
IN THE EMPLOYMENT AND LABOUR RELATIONS
COURT AT NAIROBI
CAUSE NO. E242 OF 2025
ALPHA OTIENO OKOTH
CLAIMANT

M-GAS LIMITED
RESPONDENT

2 GNT AND LRABONE RELATY, s,
1$$?h Alpha Otieno Ok?th (the Claimant) 596%.}\.4
Gas Ltd;.{.l;h.a-Re'sﬁUﬂdenn..cl-)n 26 March 2025,
alleging ' unfair Eermination of employment
and violation of t‘jis Constitutional rights.
2. Onw 202I5, thWndent filed a
Motion dated Wn.e 2025, seeking orders:
(i) That the Honourable Court be
NA'&R&@BC' transfer this suit to
the Employment Division of the
Chief Magistrate’s court at
Milimani, Nairobi.
(ii) That the costs of the application

herein be in the cause.
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The grounds in support of the Motion were
that the Claimant was earning a monthly
salary of Kshs 25,000/- and that by dint of
Gazette Notice No. 6024 of 18 June 2018,

jurisdiction over such claims had been

delegagﬁqlljom%ﬁw es' Court
e Claimant filed a replyln ﬁéﬁ@awt in

opposition to thE Motion on 30 June 2‘3-?5
! T —

deponing that the action included allegations
of violation oflL Constitutional rights and

therefore jurisdiction lay with this Court.

= = '
Theﬁdenn ﬁledmmssions on 8
September 20!!. ’

In the submissions, the Respondent urged
that the Séﬁ(I)rRFgEInt Magistrates' Court
had jurisdiction and that the alleged
Constitutional violations were not

independent of the anchor action for unfair

termination of employment.
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The Respondent also contended that the
Claimant had not shown that statutory
remedies for the alleged violations were not
adequate.

According to the Respondent and relying on

the C%Domfﬁi cision in Sumayya
mani Hassan v Paul Ma Togm/d/

(2019) eKLR, the,action violated the doc#-i%e
e ——

of constitutional %Jvoide'l-r;?é

The Claimant filed his /submissions on 9
September 2025.

Themnt took tmmn that the
application was*?iv'olous because Rule 10 of
the Empi{i/ment and_Labour Relations Court
(Procedure)AIFGIes, 2024 contemplated
actions seeking the enforcement of
Constitutional rights being filed before this

Court, and that by virtue of section 8 of the

Magistrates Courts Act, Magistrates did not
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have jurisdiction over claims alleging
violation of human rights.

The Court has given due consideration to the
Motion, affidavits and submissions.

Section 8 of the Magistrates Court Act

restrlctmﬁemﬂﬁtfﬁ%the Magistrates
urt in actions aIIeglng \‘ﬂﬁ'@a
7
Vo

fundamental rights.
T —

The Claimant ; has pleaded that the
Respondent violated some of his
fundamental rights (freedom from
disMn, human mecurity of the
person, privacy and fair labour practices) and

ahelad to_seek appropriate relief

NAIR

beyond the customary remedies for unfair

has gon

termination of employment and breach of
contract.

In the circumstances, and not to prejudice a
fair hearing of the lIssues in dispute, the

Court finds that the Cause should not be sent
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to the Magistrates' Court for hearing and
determination.
However, the Claimant must be put on notice
by the Court that, after a hearing on the
merits, if the alleged \violations of
ConSt'tAi»ﬁ?ﬁEbtﬁﬁ ound to have been

de to avoid invoking the JUH?d"ﬁﬂ@bof the
Magistrates Court, he may be denied éggfs

e —
S

even if'lhe succeeds on the action for unfair

termination of eeronment.

The%sought inmion dated 27

June 2025 are declined with costs in the

NAIROBI

Cause.

Delivered virtually, dated and signed in Nairobi
on this 27* day of November 2025.

Radido Stephen, MCIArb

Jjudge
Appearances
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For Claimant S.B. Otieno & Co.

Advocates
For Respondent Kipkorir &
Wanyama
Advocates LLP
Court Assistant Wangu
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