REPUBLIC OF KENYA
IN THE EMPLOYMENT AND LABOUR RELATIONS
COURT AT NAIROBI
CAUSE NO. E035 OF 2025
ROSELYN MUTHONI MAINA CLAIMANT
Vv
AFRICAN MANAGEMENT INSTITUTE
RESPONDENT

RULING

1. Rosqflmwwmm& Claimant) sued

-l.,_ﬂ frlcan Management |nStItlJF€f'ﬂ (the
W+ ﬁf
$ Respondent) on=23 January 2025, aIIegT‘hg

unfair termlnatlon of employment and breach

|
of contract. i

2. On 7 February 2025, the Respondent filed a

Summons seeklnE orders:
(i) The proceedings herein be

Nﬁ%ﬁi the dispute between

the parties be referred to
arbitration in accordance with
the terms and conditions of the
Employment Agreement dated
11th December 2023 between

them.
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5.

(i) The Claimant bears the costs of

this application.
The grounds in support of the Summons were
that the employment contract provided for
arbitration in case of disputes and that the

contract was freely entered into.

T%%l Iﬁﬂwmmﬂﬁam%tigpposition on

Q\’G 25 February 2025, asserting ‘S’Eﬁ‘mﬁ,the

P

Respondent, as a party to the contract, had
H —

|| | j
not itself opted to refer, the dispute to
I
arbitration; the [application was a delaying

tactic and that, the Court ‘'should invoke

1 -

section 6(1) of *e Arbitration Act and hear

L

and determine the Cause.

The CIairNﬂrmHIa replying affidavit on
3 April 2025, attesting that the application
was brought in bad faith and was an
afterthought; the Respondent had not raised
the issue of arbitration in prior proceedings
before the Chief Magistrates' Court, which

was withdrawn because of want of
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jurisdiction and that the dispute was unlikely
to be resolved through arbitration.

The Respondent filed its submissions on 1
October 2025.

Drawing from Space & Style Ltd & Ar v
Wambugu & 4 Ors (2023) KECA 412 (KLR),
the mmbﬂﬂﬂﬁmﬁ,‘d that the
employment contract had an ‘gﬂ)ﬁtlon
clause and thatithe agreement bound the

'l_I-'

J
parties and therefore the Clalmant ought to
I
have invoked the| clause on arbitration.
The /Respondent| further submitted that the
£ bl

Claimant was allgging constructive dismissal,

and this type of dispute was envisaged under

the arbitﬁwlm\rhich provided that:
All disputes between the parties
regarding any aspect of this
agreement shall be referred to
arbitration by a single arbitrator to be
appointed by agreement between the

parties hereto. In default of such
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agreement within fourteen (14) days,
either party may apply to the
Chairman of the Chartered Institute
of Arbitrators (Kenya Branch) in
accordance with and subject to the

provisions of the Arbitration Act No. 4

pﬂqmﬂﬂﬂﬂ/w?ﬁy modification

or re-enactment thereof fo“r;'%{,tlme

belng lntf_orce within fourteen ﬁ
.| ! "-—-'

days of |such notiﬁcation of such

I
disputes|by either' party to the

other...
- .

The Respondeﬁ further cited Benjamin

Oluoch Onoka v Solarnow Services Kenya Ltd

(2021) eNﬁcerE at where there was a

provision for alternative dispute resolution,

the provision should be exhausted before

invoking the jurisdiction of the Court.

The Claimant had filed her submissions on 3

September 2025, and urged therein that the

Respondent had no interest in the settlement
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of the dispute because it had taken no steps
to refer the dispute to arbitration.

The Claimant called to her aid and relied on
Telkon Kenya Ltd v Rapid Communications
Ltd (2015) eKLR to contend that alternative

dispute resolution should not be used as a

plo%ﬂ.o gqlﬁyltﬁﬂfﬁﬂm&glsputes

12. A0 he Claimant urged the Court “‘E'd:‘o]ayoke
ﬁ'Q

13.

14.

15.

section 6(1) of ;Eg Arbitration Act and refg::t
| j

the appJIication. |

The provision alilows the Court to assume
juris*diction in a contra_c.:Ft with, an arbitration
cIaus.e It it ﬁr:dj'-the arbitration clause null
and void, inoperative or incapable of being
PeremM AIROBI

The Court has considered the Summons,
affidavits, Grounds of Opposition and
submissions.

The Claimant and the Respondent voluntarily

entered into a contract with a clause on

arbitration.
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19.

20.

qME

g\°

&

Arbitration is a recognised alternative dispute
resolution process under Article 159 of the
Constitution.

It behoved the Claimant as the disaffected
party to refer the dispute to arbitration at the
first instance instead of blaming the

iﬁnﬁﬁm [ﬂﬂﬂ&ﬂm:‘;he arbitration
route. NSﬂ'ﬂq?

In the instant ggee, the Respondent took the

logical step of relquestlng the Court to direct
I
the parties to co[nply with the terms of their
contract.
£ bl

The Claimant fi' rther contended that the

arbitration clause was null and void,
inoperatimﬂlinmeﬂlf of performance.
Despite making the contention, the Claimant
did not place any material before the Court
on which it could conclude that the
arbitration clause was null and void or a bad
bargain.

The Court finds merit in the Summons.
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22. Flowing from the above, the Summons is
allowed in the following terms:
(i) The Cause herein is stayed
pending the parties' compliance

with the arbitration clause.

wﬁﬂ'fllmin LABGUR mg.art;; agreeing
-I.,_,ﬂ to a single arbitrator vﬁb\ﬁp 14

oF R
gxz of today, the parties shall

apply to the Chalrperson of the
I
Char|tered Institute of Arbitrators

(Kenya Branch) to appoint an

arbiirator.

(iii) The arbitration process to be
NATRﬁEIWithm 60 days, and
the parties will report back to
the Court on a date to be agreed
on hereinafter.
23. Costs in the cause.

Delivered virtually, dated and signed in Nairobi
on this 27* day of November 2025.
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Radido Stephen, MCIArb

Judge
Appearances
For Claimant Mbai Waweru
Advocates
For Respondent Muri Mwaniki Thige &

Kageni LLP Advocates
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