REPUBLIC OF KENYA

IN THE EMPLOYMKﬁ; L B U ONS COURT
RC} E020 O 1.

NATIO

COMMISSIQN......... .

APPELLAN '“'—-;

JOHN :
RESPONDENT gl

.""'-* of the Director
s (Director of
) on 215t

(Being an appeal a
of Occupational Safety

Work Injury Benefits Admyj
January 2022)
upcMEngl B

o e o e
k| r ."-l.-
1. Through the Memorandum of Appeal da Nl ..-'.

bruary 2022,
P 4 S

the Appellant appeals against the cfep.t ﬂ' "‘Hin > Director of

Occupational Safety and Health Se Wic % rew Muruka)

'l..l.l i
dated 21% January,2022 and communiCSEECLFSEER Appellant on

"k -.'

28" February,2022.

2. The Appeal was based on the grounds that:
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i. The Hon. Director erred in law and in fact as he did in
finding and holding that E’ﬁcﬁon by the Appellant
i

dated 22" July OZI;:‘)de Sqcti E( Work Injury
Beneﬁﬁlf\ gi the di ??B Injury

' Clinic referenced ML/DOSH/WI A@
outshé}re

% dated ds'wJuly 2021 was submitteg

ipulated pefigd of sixty (60) days.
)t as he did in
Appellant dated

£® of the Work Injury

'

idings of Work Injury
ML/DOSH/WIBA/NBI/2021

e, cribed time and

'-lill'. wdl? He-m
g

iii. o Hon R Nt as he did by
conseqn®s 2 i, SONSINGE b e GBigotion on its full
N e
merits™ in Hg i =ava SICENNgcnce and further
a ’ kY
failing to find tig -0bj N ppellant dated

22" July 2021 unde
Benefits Act against

Work Injury
Work Injury
Evaluation Clinic refererteg IBA/NBI/2021
dated 1°' July 2021 was meri aquently find
that the Claimant did not sufl;"e ent disability

and as such was not entitled ito di hPlor permanent

| '.'q ]
Hl

disability.
3. The Appellant prayed that the Appedk : the court to
Gt _
. |
finds that the objection by the Appell: 42" July 2021

=B "

was submitted within the prescribed time, the decision of the

Director of the Occupational Health and Safety ( Dr.Andrew
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Muruka) dated 21° January 2022 be set aside and substituted

with an order that thegClaffha permanent

disability and to‘& thfo‘ make an the
lE}vard Inder the reminder of the head(s

approghia

the mattgr back tg
1L
[ 1.

Services c-:-} sse

irector OccupatiopeGallEy and Health

Fbmissions.

5I0NS
""!‘l'-.h"r - -

5. -- : ' SoOLIA eS filed written
- !"" I' L)
AR
6. On the issue BEMl i D bjection dated 22
: e Ty
July, 2021 was submiteql Witk SRR o tutory limits,

/ sustained a

work-related injury and the Appé@ r dated 28™

April 2021 informed its insurer and'n "'h'.,:‘: | lodged his

)l
=
ll!.‘; ":q. ices (DOSH)
1
and an award was issued on the sangeld 3 sum of Kshs.
d d was issued on th Si i f Ksh

5,976,735/- in favour of the 2™ Respo -

L

claim with the Director of Occupation.qll-

7. Counsel submitted that the insurer referred thé###® Respondent

to a medical examination and by a report dated 12" June, 2021
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it was established that the 2" Respondent did not sustain any

degree of permanent incapgcity fr S injury.
8. Counsel submjfted Xh SH referre ndent

which by a letter dated 6th J

to a ¥ |nat|o

indicatefi that the

, N
|ncapaC|

. Coyt |

Respondent’s deatCallh permanent

fisurer was aggrieved
Jojection dated 22 July

Calb21, the DOSH

the required u""'f" ' 3| ACH »_ November 2021,

1}. v Y
the Appellant’s insurer-SlgKficd glbn was against

the evaluation of DOSH Clin D21 and the

objection was therefore subrmivagt e required

". .
'

'!5\

thlRRME submit that
: ]

timelines. b

10. Counsel relied on section 23(1) df

1
the award of the Director dated 29" Qg 0Z3 -"4gs premature.
ok I .
There was no evidence of any inquir sl the Director
L

= T
before making the award in favour of the 2" R®8pondent. That

the claim by the 2™ Respondent was lodged with DOSH on 29"
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April, 2021 and on the same day an award was issued in favour
of the 2" Respondent, ThI;he TEFS de a day after
the Appellant’@u&r&s otified of the e’iﬂﬁtﬂn 28th

O™ &
I "

April, 28

11. CounSelrelied g e employee

i
] ] t .
submitti E'f; mseh

tion 25(1) of the WiBZal

by a medical

ers Limited v

12. ounsel

Director ~8F B : Wi Hlalth Service;
; i o, P

- I | A g T

(Appeal 29 .‘E'-f'-’h_,_ md SeéSoihS Lo submit that since

[ '. lH
the director has to inves§igate O ployee would

be required to submit himsé ation by the

medical practitioner designated b e Hirdy R c cmployer
N 0
with the approval of the director. The*chai '-',,'?'__ also entitled
to a medical practitioner of choice p'r_e,ls ination by a
1

designated practitioner.

.:-:I ¥

13. Counsel submitted that the insurer h isk taker and

" i

is legally mandate to settle claims arisin from work related

deaths and/or injuries on behalf of the Appellant had the right
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to conduct a medical examination to ascertain the extent of the

2" Respondent’s inju fore Sj can be made.
However, the I’OCEE S ed to the d was
made n@ same day the claim was lodged dgg.5

|

y to conduct a meeitailllkamination of

Appellangan oppq
1= | -
W =
the 2™ R }; o - 2

;I

14. un Respondent failed to

t its e
ascer ain é

conducteIII == :“

the 2" Respondent to

-

| thedame was only
T 'ﬁ e

F.c g{;% fgtion of the 2
o )

nt did not sustain

L
R to the said

by the 1
ch allegedly
confirmed the 2™ Respondent’s: q kL9 permanent

incapacity at 20% is what necesk fhewgiling of the

::
Appellant's objection dated 22™ [N hich the 1%

)
1 1

" i

Respondent declined to consider on thegro d that it was
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allegedly submitted outside the prescribed timelines and thus

the instant Appeal. l-‘ U}S
16. Counsel rel 13% 51 an rﬁ Injury

it that section 51(1) provides for
|

Benefj sub

of the D

ector on aised by the

Ll
= '

- '.
Appellan PR SUre 1 o

m § [ (
C|ty s AL f.
espondenE 6

atter. That the obiethil

=
the assessment

;I
o
C

egree of permanent

pondent That the 2"

_‘.ﬁf" 2021 and the

""3"'- Igf permanent

D|rectors

incapacity at -f""-'* 1’ 5 __. 6th July 2021 and

"
fs

therefore the Appellan i July 2021 was

filed within required timelines®, . T

17. On the issue of whether the 1"""1*- olo)

i‘,;
‘.-1'
.;,.

stained any

permanent disability from the aIIegec'i"l " el submitted

that upon being notified of the allequ i"_ and injury of

the 2" Respondent the Appellant’s ﬁ rMgrred the 2"

Respondent to a medical evaluatlon rance doctor
= .
who by a report dated 12" June, 2021 |nd|ca & that the 2™

Respondent was dissatisfied by the assessment done by the
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insurance doctor and requested to be re-examined by the 1+

Respondent’'s panel o do'I:-r‘s a d h evaluatlon was
scheduled for StJ at by a Iett 2021,

the nden maintained the degree of o

disabilitigguffered $
L

. o s |

informatip -;; D SU PO

2" Respondent gi-7{ialith no further

r

18. @Punt : :ll_ fo i . o Phsurer appointed an

J gato into the circumstances

Iealng to } k R ~ ; *;{j ho prepared a
o T T By

report '[.h > paled various

discrepancies '»"'"-"'"-_. H no such accident

19. Counsel submitted that thel igation evealed that
the 2" Respondent had lied about™wabjhc Al at the time

] ". i ||I.
of accident. At first the 2" Respondé&nt n- ¥mcted that he

was in the company of his driver and-blis ""L.u pssistant one

Gideon Ndeti who refused to give thekj i
¥

_r.p. e o statement

el ttempted to

-i.

o

on the accident. That the 2" Ré

substitute the statement of Mr. Ndeti with oné¥® h|s wife one

Judgment Appeal No. E020 of 2022



Caroline Nzisa who he then insisted was the one who was with
him on the day of the nt an n S Gideon Ndeti.
20. Counsel fu he‘ikk that the t had

furtheesin ed that after the accident he |n|t|aIIy

G f Health Centre but th&Lgilles apparently
I -

0iS tred HRsT

treatmeftat Ekal:
1L
[ 1.

F

no record |-31 tre.
]
Bu N

*of the DOSH 1 Form

Bttending to the sick or

-

o se- ki said part was
—-"# 7'~_ 'ﬁ e

21. @
qU|r
ko =\:11 || whereas the

0' O {)
|njure J&
"I-.-

2nd Responde i { R _:. op Kioko Catholic

L .H
Hospital. Further the soWy W& i1 form on the

fgapach
as NO and the next question™wal: Hetadl

". . ||I.
permanent incapacity the answer is NYAK 1.1.__1 ot Applicable

H,_ .2,

SRV indicated as

question if there was permamt ame is filled

i nature of

yet on the percentage of permanent-,l,lrfc

I 'l. 1
20%. Ll
..'11. .
22. Counsel submitted that the discrep AEuE=$
'i.

- indicate that
T
there was a scheme at fraudulently benefitt™® from a non-

existent disability at the expense of the Appellant’s insurer
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which is why the process was initially rushed to issue an award

without even assessinggthe®" Res IS
1@& 'S SU i‘ ]'

23. The# onde t filed written submissions date _@'&

2025 algl, on the ligsie of whether the—&Calver insurer’s
objectlo 1 A the Digf ooy ci {/WIBA 4 dated
1//8 F . | I'T aw, the Respondent
on . | Beneﬁts Act, 2007 to

supmili !:

tha % X ae Director has
%

*

timelines, --“-‘aﬁ . 1_,'|_ ,p law were not
-ﬂ" . “ a el .il.

adhered to bgs -h‘___q‘w AP ™ " s nt neither sought

=

N
leave from a court of [GW L

put of time nor
attempted to demonstrate wHt ' ement within
the prescribed time.
24. The 1 Respondent submitted that*tMK 5 not provide

for the Director to expand the presc'rj.l?el .:#1 '%1:_‘ r lodgement

sRsiomgout of time.

of an objection or allow lodgement "'i R
-.'1

- pl

25. The 1% Respondent submitted " ':;-___ sidering the
L =)
provisions of section 51 of Work InJury Bé ﬁts Act, the

employer insurer’s objection to the Director’s decision was not

Judgment Appeal No. E020 of 2022
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in accordance with the law. The 1% Respondent further
submitted that the 2% Re ondc{}f’{z}ﬁ had distanced
itself by den i@%hﬁiﬁﬂcted the i rjzf rance
Limitge a r legal representatives to lodge anyC n

Court.

e
i°
r .

26. On th e oft il e BNt incapacity in

27.

thefdccrant drplia/ | | o Respondent, the
‘E defit Syt ARES peIIant did not object/
incapacitb Sy,

J s

o E o
of the law andffring :

-

. o5'=1'¥-* to permanent

- ;: L
oG althe provisions
- O HE'E:'I-.::] p

dispute th

The 1°* Respondent relf&§ % 1 Sectiond of the Work

Injury Benefits Act, 2007 to Sebifig, that A oyer and 2"

Respondent adhered to the p S "
. W oo T

completing the notification form DOSKALYEEEEDINg it, then
certifying the 2" Respondent’ threé;_-.mB | ":'EL slips on 28"
1 "

ed. That by

ool t to officially

April. 2021 and then writing to the

.:-:hl
confirm that 2" Respondent was ind ey 5
el

= T
only in compliance with section 22 of the WIBA but also was

pyee was not

confirming that the accident involving the 2" Respondent had

Judgment Appeal No. E020 of 2022
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L
28. The 1%t R -»';} bnde

29.

ganon
e Jh'
employer, s

actually occurred. The insurer did not raise any
objection/dispute abo aCCI e or having not
occurred but ter‘ghiw‘e‘magmtud ggﬂ cided
to cg n@ some__sort of investigation to pc:’f

I
ever occu rre
R = . .
DMl thal th 1 s investigation

Wao lik el Ie;* 2 law, the purported

eif the ac
1)

establis

C
|
it o

consultation with the

No notification

was g|v Of <% ’h_lh .i' e purported

investigation u'-"" i Pras . : win the matter. The

. b
level of purported fOr®RNBS™: f the persons

conducting the purported invesiigaii n.

Counsel submitted that the DMagtq
". .
mandated to conduct investigations &N

only person

accidents as

r

per section 23 of the WIBA and sectm,ln‘ LG "th Occupational

Safety and Health Act. That the DirekibelilaSs SWEr involved in

-i.
o

such investigations. The Appellant’s | > were invalid

and the conclusion that the accident never ocC%# red. It would

make no sense also for the Appellant’s Insurer to subject the

Judgment Appeal No. E020 of 2022
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30.

31.

32.

2" Respondent to their doctor if at all the accident never
occurred. The Investlgm: an a S
The 1** Res nd‘%_ ed that th { useve

appoipte the insurer neither made any refer @r
|

consult@g_the prevjos medical practj iofiomll He did not
11 i
[

highlight

acha osI

. .
al examinations

ko Catholic hospital,

Leyie ; E of imaging done at the
.fh‘le"

| "-.
: , L, 1L e orge Museve
. ey |

did not carry c-""t\_,, ol v 95, _:. her tests to justify

L
his opinion. It was B of 3 doctors

empanelled by the 1% Responte pondent had

suffered 20% permanent incapacity !

. .

RIS < port by Dr.
Vo4

&

The 1% Respondent submitted that ."
r
y
hy
whose opinion is amplified by pri ‘-ﬂ 1-,_'-'. M practitioners

.':'1.

who had attended to the 2™ Respoil Sty g the initial
L

George Museve cannot stand on the’ w2 of 3 doctors

" i

health care.

Judgment Appeal No. E020 of 2022
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33.

On the issue of whether the Appellant should pay a sum of
Kshs. 5,976,735 to espo dU Respondent
submitted tha fro‘r&_ llable me |caS jt-sl |shop
Kioko a@c ho |taI Machakos Level 5, test @

MachakQe. Imagiof §Centre and nediCaillf practitioners
i1 :
[

=
empanel Y

far that the 2

Regponle i DEnph i &t work.
34. Tt im. A0 2nd Respondent stayed

away from o egigd ion due to the

injuries s LL-. S ictions 28 and
'-i-.-

o Submit that the 2nd

30 of the WorK=Eg i o

%

justained while

Respondent should

at work. A demand of KsH¢ ade to the

employer of the 2" Respondent.

|I:l.

35. The 2" Respondent filed written sME ginds-MBted 6 June,

oy
. T |
2025 and on the issue of whether the ";.L giving rise to

gy Y

the Appeal herein was filed within the prescribed time, the

Respondent relied on Rules 12 & 13 of the Employment and

Judgment Appeal No. E020 of 2022
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Labour relations Court (Practice) Rules 2024 to submit on the

time for filing and servige O'L:m a eaI
36. The 2™ Re on‘&xho ted that th ts to
urt b terming it as “evaluation” where
|

confugés t

a re-eYgluation,
i i |

) - ) ! u
deliberatg :-'; withde ol FT Qu R

more importapegiille Appellant
the said re-
fch was concluded by
2 decision of the first
o-‘"r a conseguence

of a valit-2SW/Ee l-”'ﬁ- !i-t-. Bon registered

T --
7

through his Ig e :J- t it followed that

the objection in |ssue L under section

51(1) of WIBA.

37. The 2" Respondent relied . ongl v China
Communications  Construction * N Limited
(Employment and Labour Relat|0'|'|,:5r : "1-1_; 03 of 2021)
[2023] KEELRC to submit that R P, & o positive
determination upon consideration .'* y -‘:_—:____ . It is not in
dispute that the 1t Respondent made his s B¥ on 20t April,

2021 after considering all the medical facts and law.

Judgment Appeal No. E020 of 2022
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38. The 2" Respondent submitted that the Claim including the
decision and other megic docu et}v ared via email
to the msurer S ta Ires on 2 AS iﬂ

39. Theg#2" nt_posed a question of when h|

ﬂpbehalf as re section 26 of

,‘ he insurer on 29t

! “f= e WIBA and the

""-:L'-‘* of Nakuru

(Miscellaneo -"""—'“ i ' .-. 2023] to submit

pond

lodged TRe claim ¢
.l!...

WIBA a '—1 ub § other medical

40.

that the time started¥{URAI ' he claim was

lodged with the insurer.

41. The 2" Respondent submitted Wt the _
. ". . ||I.
strictly follow the procedure on timelmd 'l|,hu._l
Vo
to have raised objection within 60 da sr & 11:. to say from
I e
";i' i#‘l "I._ P to the 27th
'..'I-

t ignored to

pellant ought

the 29" April, 2021 when the claim
June, 2021.
42. On the issue of whether Director of Occupat 5 aI Safety and

Health Services was right in declining to entertain the

Judgment Appeal No. E020 of 2022
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objection, the 2" Respondent submitted that the Appellant
having failed to satisfy the ter US first ground of
appeal in theE} e answer o n the

15t Respondent did not have

obligatiGg

LE
Y
legal par§fae

he objection as it witl outside the

r

43. @n thells il i filed had merit the 27

gL dent g A ] offends Rule 11(1) of
the™ Emplq Ys _ _ﬁr rt (Practices)

Her \:.h A January,2022

"I-.-
ebruary,2022 was

N
and commum h

o) II’:

non-existent and not aryy "e_in the ppeal.

44. The 2 Respondent submRged*4hat iny

finds the objection and memor o Bl were filed

nt the court

within statutory timelines he urged t'h evaluate the

e .

5
I ".
of appeal he filed while relying ol Sle Y bf Sifuna &
A g
Another v Wasike (Environment ¢ =X "; . ppeal EO51

of 2021(2023) KEELC 22450(KLR) (19 D

evidence on record afresh and admlt -q_ entary record

mber 2023)

(Judgment) on role of first appellate court.
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45. The 2" Respondent relied on the case of Beatrice Wairimu
Kariuki v Solomon OL ﬁe s [2019] eKLR
among othen ca‘%_ﬁ rge the C T

suppletae reco d_of appeal filed which does not

any extkaneous r but only completsSalle Appellant’s

|.|'il I L -f T
e E o
Record o r} beal A AEAELE , S itted.
46. ‘ Shelic - '
Vi |ke

t

=of Sifuna & another

as failed to plead fraud

-

“ud !ﬂl @only calculated

3y 4 ”L-.. pt of the work
H"'I-.-

to defeat

injury compe f"*'-_,.:’ '
L .H
47. The 2™ Respondent™ymiier reliecCWSmtaEhen Wangusi

ﬂ{mit
submit that the investigations by“ageiASTE
(N, :

5

Nyongesa v Dot.Com Bak®r 2] eKLR to

insurer are

. ,
not envisaged in law under WIBA thus Mgt JGsible and that
i

f o

the Appellant was urging the court t'Q,I'rI' b8 ""-u investigation
! -

:.I -
report that had no place in law. Invesg J. ,_:,_-.L e WIBA were
.1‘

. "
'he
al
Ll

purely a reserve of the 1% Respond® E Respondent

" i

relied on the case of Lagat v Kenya Oordin®fce Factories

(Miscellaneous Cause E038 of 2023) [2024] to submit that
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the court should do substantive justice and act without undue
regard to technlcallt an }‘Tp y&e jured and the
employer failsgto |;%_ e award or ;j: st the
ged he court to adopt the 1+ Reg

deCISIO 20t A 1 as the court’s jyedias
.l!.. f" -
]Err‘n‘ - "

=
;.‘"

siii.‘i 4|, the record of Appeal
P

awar

48. ji cli}’!
angliile dathis being an Appeal
'l.‘...'.?..
_-__fmllﬁ five action, the
_._

court WI|| scruti . __-q- bu"':i:.q o find if the

from the lo

AN s objection was
|
&
justified or not.
red while on

49. In this case, the employee ‘Clajmad he

duty on 13™ November, 2020 and

A« : eported the

accident to 1% Respondent after ackn "'.I- " that the 2"
o 1..-'

-"‘-h.

g
.i.-‘
Ll 1

Respondent was their employee and‘?p

njured. They

also supplied the requested documergt ree months’

i
. |
pay slips belonging to the 2" Respondé

" i

50. On 29™ April,2021 the 1% Respondent assessed the 2"

Respondent award at Kshs 5,976,735.00/=. The degree of

Judgment Appeal No. E020 of 2022



permanent incapacity was assessed at 20%. The Appellant’s
insurer after being no E L e w r to submit the
2" Responde t;& cal doctor o 21 at

Hazing aI Consultants Clinic and Dr.

George

recomnigpded thgt 2" Respondent-AExgillsuffered any
o | e
permane i;} apgeiy -
51. Ffie 2 |REeRglic 2 Appellant’s Insurer
amen b leE "M June,2021. The 1*

-

Responden

t 7 lefs
JL! ' Y il ,'a‘*;'.?' 21 advised the
= i
i )
>

“I

L .I.|—I'I-

..iluh| ;
re-evaluation GRE-SRgRERR %] Y e

52. The 2" Responden : ed on™1* July,2021 for the re-

. "I

evaluation and he was examined by_II_Dr. Kowino J, Dr. Kimani J.

and Dr. Kimani W. who retained the degree of permanent

20%. The Appellant’s Insurer filed thelr objectlon dated 22"

July, 2021 challenging the award made on 29% April,2021.
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53. From the above chronology of events, the Court notes that

the Appellant after t ? essm Respondent

award dld no ra‘_

accCid o e award but its insurer went on to C
edlca{f mination withoy iIng the 1¢

Jectlon to t f the

separat®
A

Respondg
on 25(1) allows the

itioner to examine the

with approval :"‘-"-f'!'n_

55. This therefore med¥ surer medical

examination of the 2" Respome pid for failure

to seek the Director’s approval.

56. Section 25(1) of the WIBA provides 2%

r

An employee who claims compensation df"‘.to e .""551 pensation has
been paid or is payable, shall when requirédiays= pirector or the
employer as the case may be, after reasomgp Womit himself at
the time and place mentioned in the not 1"1: Whination by the
medical practitioner designated by the Dire® gployer with the
approval of Director.

57. The drafters of the WIBA must have foreseen a scenario

where employers would come up with their medical reports or

Judgment Appeal No. E020 of 2022
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58.

59.

those of their insurers which would be detrimental to the

injured employees. 5 l he e o y the Act under
a

section 25(1) eq‘% n employe Cﬁrtake
such gé @redlc examination with approval of th

In this Cgge no su
1.E
1 ﬂ*- I

In the Fﬁ} TR ’ B csa v Dot.Com

roval was sought by-thal peIIant.

Bar l-ﬁ_ (KLR) court held as

o

'-E""

ANy proc oS E atpe
undertaks _% __,.i age nd/or insurers to

g 1‘ n to have been

the disag ent and award
made by the Dlr ) @lth Services was
an outright ill g g,. YR 5 G S -nCt :"'-F

The court notes t PENE :‘u_‘- already served

with the demand, the best ",-_

weuld hy : R as to appeal

K

and seek approval of the D

for bnd medical

examination on the 2™ Respondent ’t-.. ' after the 2"

Respondent objected to the Appell rer medical

BNl o

examination the Director through - - gituted three
medical doctors to do a further medi&giH pITEon which was
L
iy
done by experienced professionals in W Rty claims. The

same committee considered the scans done on the 2™

Judgment Appeal No. E020 of 2022
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Respondent which were used by the three doctors to assess

the nature and extent r|es hSer fore no way an

opinion of o E_h\ unproced j-l Q the
|

indepen@ient doctaq

ﬂnstituted by W
g 1| Lo :
SR ; B cport was not

60. The Ap :; ant's.'a@

employter nsure

could outweigh opinion

sugPor -’ i ote G ; nce the scans formed
jl docufpents g Iained the reason they
_ﬂ"" acity due to the

: -_ assessed by the

Director and reminded L, payment. The

Appellant’s insurer therer@se Director's

assessment on 22" July, 2021.
62. The Appellant has alleged that t'h b oADAEEC the WIEC

li'-i
evaluation of 1% July,2021 which Ha,le'y !"ﬂh tified on 6%

July,2021. A closer scrutiny of the "oi RRLIOT: O ed 22" July,
L]

2021 indicates the decision being ol"fS il that of the

-
.l
Ll 1

= T
award and not the evaluation of 1° July,2021.
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63. The Appellant was served with the demand for payment of
the assessed amountg on nd could have
objected to t Xthﬂlred unde& WIBA

3 ey

“(1) My _person ed by a decision of t ATl 0N any matter

undeA K fip Act, (tRid sixty days @f sion, lodge an

objectia h the - [- .

?’J octig - L _-.' (e BC prescribed form
. S /4 B C/se statement of the

hde and the relief or order

B which he desires to have

whic

38. In the Step - | court stated:

The Respo deng -l- «IE"- B&ssessment and
award, -—a‘hn w ,_‘ YA - - amaiaione, at%all.  Indeed the
Respon#&e [ % 5eq OnNIA n,.;_a to its insurers for
settlement. : N )

'|I ] L]
7. In the Respondent

t assessment
pcond medical

“The Insurance opted to¥ o
and directed that the Clatman unde
evaluation by a different docto

8. The Respondent did not tell the @ 'L,
procedure is domiciled... '- q,l

W

39. The Appellant’s Insurer obje‘?e

aw this kind of

ard on 22

July,2021 and the 1t Responde ':'!--".-' eoMvide a letter

i

dated 14 October, 2021 that the of

5 time barred
.

having being filed past 60 days from 29" April, 2021.
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40. The court agrees with the 1% Respondent that any

objection to the as esT;;t c u done within 60
days fro 29%5’ 1 up to

Apsel |nste of appealing the deC|S|on as

served. its ing lq with the demgig instead of
LFN i . 1" :
i .
4/t=g ca “"..:'; f Re S crgo a second

position taken by the

-

::. 1 ppellant from
"‘ =t

""1'51."_ Ptheir assertion
R

that they [ire g . e .: ¢ evaluation is not

x %

correct as it is not™ pbjection. The

Appellant’s allegations of b by private

in Qgtlli_gati
investigator could not hold w Qecdy

: lvas only the
i-. .

Director who was empowered to% vestigations

"-u". was rightly

about the accident and injury'.:.,l'l'lh

L%
submitted by counsel for the res "'.'ﬂ. I'ls - afterthought
.'.H

by the Appellant having compli ¥ LM O report the
L

= T
accident to DOSH and never disputing € accident or

injuries sustained.
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42. In conclusion he Court upholds the

determination by théE:ec S ppeal by the
appellant l the ass 131

afi ght The present appeal to thls
|

therg nmerited and is-{tal dismissed

r

;I

hat the Director’s
t of the court.
P
oy
] --:" fember 2025

-i"-ﬂ- b
Delivered V|rtually thls 13th day of

ovember

2025

Abuodha Nelson Jorum
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