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REPUBLIC OF KENYA
IN THE EMPLOYMENT AND LABOUR RELATIONS
COURT AT NAIROBI
CAUSE NO. E767 OF 2021
ROSE WANJA MUTUAH

CLAIMANT
Vv
TRACOM SERVICES LTD
RESPONDENT
AND

AMON MUTURI KIARIE
OBJECTOR NT AND LABOUR REIATI{}N

Ay
Q RULING NO. 2 Coy,
o ®n

1. Through_a_Matieg=dated 25 July 2025, Amon
j | '

o—

Muturi Kiarie (the Objector) seek orders:
I

(i) |
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i
-
(iv)
) NAIROBI
(vi) The Honourable Court be pleased

to declare that the subject motor
vehicles are not the property of
the judgment debtor and are

therefore not liable to attachment
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or sale in satisfaction of the
decretal sum.

(vii) This Honourable Court be pleased
to set aside and/or revoke the
proclamation notice dated 4™ July

2025.

AAND EABOUR mﬁcz#?tlon

provided for.

ort of the Motion were
T —

) i
that the Claimant caused to be proclaimed

I
motor, vehicles ‘registration numbers KCM

The grounds i

482D and| KCE 127S on 4 July 2025; the
Ly -
Objector was the Iegal and !erieﬁcial owner of

motor vehicles registration numbers KCM
482D 76 7S, respectively, from
2015 haﬂgﬁms%z the same from the
Respondent and that he was an innocent
purchaser without notice.

The Claimant filed a replying affidavit in
opposition to the Motion on 29 September

2025.
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In the affidavit, the Claimant deponed that the
auctioneers she had instructed had
ascertained that the 2 motor vehicles were
still registered in the Respondent’s name at
the time of proclamation; the Objector had not

produced any evidence of payment of

pur‘rﬁaﬁiﬂ H’:EBBH{WI Objector was

hﬂ closely associated with the Responﬁﬂ&and

o

the Obj(actmrw____ma_t,mgqnt to scuttle executlon.
{ i

The Otijector filed a further affidavit and
submissions on ]}5 September 2025. In the
further affidavit, the Objector deponed that he
purchased theﬁtor vehicles on 21 February
2024 and 1 Februar;/ 2025.

The Claj 1 ate filed a further
affidavit ﬂa;znsgeﬂrjber 2025, challenging
the competency of the firm of Kagwe, Kamau
& Karanja Advocates to act for the

Respondent. She filed submissions on 19

November 2025.
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The Court has considered the Motion,
affidavits, and submissions and makes the
following determinations.

One, the proclamation was conducted on 4
July 2025.

Despite the Claimant deponing that the

oww@ﬂﬂﬂ@ﬂﬂﬂmﬁs had been

ﬁhﬂ ascertained at the time of the procl@‘%on
%

no evidence ownership was pIaced
i —

I| | j
before the Court. |
I
Two, the copies‘ of Motor Vehicle Records

placed before the Court show that the

5y b

Objector was thi registered owner of the 2

vehicles as of 25 July 2025.

The reco R(bsg)rv ownership as at the
date of p§|:§r1ation on 4 July 2025.

Three, a copy of a sale agreement in respect
to motor vehicle registration number KCE
127S and dated 21 February 2024, indicates
that the Respondent sold the vehicle to

Sahani Yetu Fish Farming Ltd. The Objector
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did not explain the relationship between
himself and Sahani Yetu Fish Farming Ltd.

13. Four, the relevant period of ownership should
have been 4 July 2025 when the proclamation
was done, but the Claimant did not place any
evidence before the Court that the
Rei&?nm muﬂwﬁneﬁual owner

ﬂt hﬂ of the motor vehicles as of that t|me Eﬂﬂ,$

? For thellrecor ; omlll not address the
competency of the Notice of /Appeal and/or the
coming on recordi of the firm of Kagwe Kamau
& Ka:anja, as thelissue Ls not determinative of
themonﬁ:ein. -

Orders ;

15. The Moti ly 2025 is allowed in
terms ﬂtﬂaltse(jﬁprroclamation and or
attachment of motor vehicles KCM 482D and
KCE 127S are lifted.

16. No order on costs.

Delivered virtually, dated and signed in Nairobi on
this 20* day of November 2025.
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Radido Stephen, MCIArb

Judge
Appearances
For Claimant Mukunga
Wathome & Co.
Advocates
For Respondent Kwamboka Marie
& Associates

T AND LABOUR Hﬂ[ﬁﬁ( cates
For O%@ﬁﬁﬁ@ﬂ Maiﬂéw-ﬂ'f-ﬂ &

ﬂﬁ Wesonga q?pN
I..._...-——t-—--._.-rAdvocates
Court Assistant Wangu
| \
A i

-l .

NAIROBI
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