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REPUBLIC OF KENYA
IN THE EMPLOYMENT AND LABOUR RELATIONS COURT
AT NAIROBI
CAUSE NO. E351 OF 2025
KENYA NATIONAL UNION
OF NURSES AND MIDWIVES CLAIMANT
Vv
CHIEF EXECUTIVE OFFICER
NATIONAL POLICE SERVICE COMMISSION

RESPONDENT D LABOUR
quENT A ATy
aﬁhﬂ JUDGMENT Cgﬂ{?
‘.c:l The Kenya Nationgt‘ Union of Nurses and Midwi'\eies
! | -
(the Union) sued the Chief Executive Officer of the
|
National @ ' Police | Service, ' Commission (the

I
Respondent) on 24I April 2025, and it stated the

Issue%e as:| -
(i) Reft* to deduct and remit trade
union dues.

(ii) NI&LIBIDBC' sign recognition

agreement.

2. The Union filed an Amended Statement of Claim

on 21 May 2025.

3. The Respondent filed a Response on 18

September 2025, and on 24 September 2025, the
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parties indicated that they intended to proceed by
way of the record and submissions to be filed.

The Union filed its submissions on 14 October
2025, and the Respondent on 12 November 2025

(outside the agreed timelines and without any

%mtmﬂ',’l LABOUR REL"TI On
\L‘fhe Union set out the Issues for detern-‘:ﬁ'mp in

Py

the submissions as:
_ —
(i) ' Wheth%r the | actions of the
Respo Ident offend the law?
(ir) Whethlr the nurses employed in the
matego y of mave a right to
forninih and participate in the
activities and programmes of a trade
NAJIROBI
(iii) Whether the Claimant has met the

requirements in law for the deduction

of union dues?
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(iv) Whether the Claimant has met the
requirements in law for signing of a
recognition agreement?

(v) Whether the Respondent is mandated
in law to deduct and remit union dues

gNT hnmobm&nﬂdwﬂ#

ﬁhﬂi (vi) Whether the Respondent's'ﬁ-‘% be
{::" comgiled to pay union dues from'?i.ts
.' ! e —

own fulpds? '

6. The Court has considered the pleadings, evidence
and submissions.

7. Rulem quloymmmur Relations
Court (Procedur*ul‘tas, 2024, contemplates the
determination of disputes based on the record.

8. The Rule MUBI

59 Determination by documentary
evidence

The Court may, either by an agreement by all
parties, or on its own motion, proceed to

determine a suit before it on the basis of
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11.

12.

13.

pleadings, affidavits, documents filed and
submissions made by the parties.
The Rule envisages that evidence will be
introduced through affidavits and documents filed.

The Union filed a supporting affidavit to a Motion

&h'ﬁr{\@ﬁimﬂwﬂlﬂﬁmﬁ&sly with the

Qhﬂ Statement of Claim.

N
-5'(:-012?

The Respondent did not file any affidavit but relied

_ —

solely on'lthe Respolnse and su'bmissions.

From the| Union’s alfﬁdavit, it 'emerges that it is a

registered trade union and !it forwarded to the

Resp‘é@heck-pﬁ form S) and a draft

recognition agre*én‘t on or around 9 December

2024.

The RespMI RDBJ yield, and the Union

reported a trade dispute to the Cabinet Secretary,

Labour, and he appointed a Conciliator.

The dispute was not resolved at conciliation, and

the Union moved to Court.

Deduction of union dues
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14.

15.

16.

17.

The Respondent did not deny that the Union had
recruited 19 of its employees serving as nurses.

The Respondent’s explanation for the failure to
deduct and remit trade union dues from the

nurses was that the employees, the subject of the

dlgﬁﬂb{ Mﬁbl&m R{Eﬁm-ﬁftlonal Police

hﬂ Service under the authority of the Eﬂeﬁftor

o

General and thus tEglr right to join and part|C|pate
! "—-l"

in trade'I union activities and programmes is
curtailed by the Iiriwitation in! Article 24(5) of the
Constitution.
To bUterEee e suhmissiMspondent cited
the definition of*mber of the service in section
2 of the National Police Service Act that:
RIAIDADI
includes civilian members of staff of
the Service;
and the limitation set out in section 47 of the Act.
Section 47(1) of the Act states:

Limitation of rights and fundamental

freedoms of police officers
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109.

Subject to Article 24, 25 and 35 of the
Constitution, the rights and fundamental
freedoms of an officer of the Service may be
limited for the purposes, in the manner and

to the extent set out by law.

Thﬁﬂq‘u@m mmu&%nﬁfgmwhether a

Qhﬂ member of the service is the same as a 'ﬁr of

N

Py

the service.

o —

This Cou'lrt differently constifuted answered the
question | in Nairoli Cause; No. E850 of 2021,

Kenya National Union of Nurses v National Police

ServMissioq, WheMOurt held:

For all inter*nﬂ purposes, Article 24(5) (d)
apply to labour relations with regard to
natiomaliaglﬁcle and not any civilian in
the service of the respondent. To interpret
such provisions in any other manner would
be to negate the provisions of Article 41 of
the Constitution outside the context of the

derogation. The claimant members in the
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service of the respondent are nurses. They
have not taken the oath of office as members
of the national police service. were this to be
taken as the respondent asserts, then every

person in its service from the cook, the

anﬂ, Eﬁgﬂﬂt@ﬂgﬂaﬂﬁﬂﬁ?&ﬁy harvester
gy
N

and all casual and laypersons in'%%‘gice
of the responﬂent would be conferred v'\ﬁ;:h
e —

poliée service: rights the'at are not due yet
there is no Ioath of loffice taken. Such
application is inot lawful and not based on
Mitutiqnal prm

The cIaima*‘ members being nurses are
recruited by the respondent to undertake
their N&LRJQIB}LH% and unless they
have received training as police officers and
taken through the oath of office, they remain
nurses and members of the claimant as of
right and which allow for unionisation under

Article 41 of the Constitution. The provisions
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22.

23.

a0
2%};3\;

of Section 93 of the National Police Service
Act cannot override the provisions of Article
41 of the Constitution with regard to
unionisation of employees the respondent
who are unionisable within the meaning of
Eﬁlﬂﬂﬁ@%@ﬂﬁﬁé)ﬁ
he Respondent was aware of this dec':?s%ﬂ}édid
not bring it to the jattention of the Court. Tha{.is
! | —
regrettab'lle becauselp it cannot/claim that it was not
aware of the judg Ient. It had a duty to alert the
Court to the existence of the decision as it directly
impa‘&ﬂstantldispum
The Court canno*ll‘if the Respondent appealed
against the decision.
This CourMI)BeoBel decision cited herein
above.
In this Court’s view, the Respondent has no lawful
reason to fail to deduct and remit trade union

dues in respect to the employees who had joined

the Union.
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Recognition agreement
24. The Union did not place before this Court any
evidence that it had recruited a simple majority of
the unionisable employees of the Respondent or
that its Constitution allowed it to organise within
%anh&E@JJR REMT!{]
\nfle action for recognition therefogcw no

o (7
evidential anchor aed is for reJectlon

Conclusion and Orders
26. In light of the foreg | ing, the Court orders:
(1) The Respondent to, commence the
":Heductjon am to the Union
mor* trade union dues from the 19
employees who signed Form S with
N&I:RIQ‘E IDecember 2025.
27. The action for recognition is dismissed.
28. No order on costs considering the anticipated
social partnership between the parties.

Delivered virtually, dated and signed in Nairobi on
this 13*™ day of November 2025.
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Radido Stephen, MCIArb
Judge

Appearances

For Claimant Mr Ruteere, Industrial

Relations Officer

For Responde T AND LABOUR mﬁdl Advocate
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