REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT BOMET

MISC CIVIL APPLICATION NO. E010 OF 2022

OUMA MAURICE OTIENO T/A

O.M OTIENO & CO. ADVOCATE
APPLICANT
S
AFRICA MERCHANT URANCE
\ D

AND

COMPANY

RESPOND

SAFARI A PLC .o n s s s s e GARNISHEE

RULING
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1. The Applicant filed a Chamber Summons Application dated

ot September 2025 which sought the following orders: -
l. Spent.

II.  THAT at the inter parties and/or further hearing of this

Application, the Garnishee nisi be m absolute and

Advocates to satisfy

the time of deter

2. The Appliea ght under the provisions of Order
vil Procedure Rules and sections
of the Civil Procedure Act and it was
grounds on the face of the Application and
further by the Supporting Affidavit sworn by Ouma Maurice

Otieno Advocate on 9" September 2025.
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The Applicant’s case.

3. The Applicant stated that he had a decree amounting to Kshs
146,790/= and the Judgement Debtor/Respondent had

refused to satisfy it. That the Garnishee is holding the

Respondent’s monies in Till Account Nu rs 545400 and

4106404. The Applicant further s

further case that the Respondent’s refusal to settle the

decree was unfair as it enjoyed the Applicant’s services.

Garnishee’s Replying Affidavit.
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5. The Garnishee filed a Replying Affidavit dated 14" October
2025 sworn by Cerere Kihoro, the Garnishee’s legal counsel.
The Garnishee stated that the Respondent operated Till
Numbers 545400 and 4106404. The Garnishee further stated

that till number 4106404 had sufficient funds to satisfy the

outstanding decretal sum. The Garnishee s d that they

had set aside the sum of Kshs 146,790 g to

remit the sum to the Applicant.

the Respondent was served with the

7. In regards to the prayer for Garnishee Absolute, Order 23 of

the Civil Procedure Rules provide: -
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(1) A court may, upon the ex parte application of a
decree-holder, and either before or after an oral

examination of the judgment-debtor, and upon

affidavit by the decree-holder is advocate,

another person is 4 e judgment-

debtor and is with rder that all

r 22, rule 42 owing
(hereinafter called the
he judgment-debtor shall be
ler the decree together with the
the" garnishee proceedings; and by the
any subsequent order it may be ordered
that the garnishee shall appear before the court to
show cause why he should not pay to the decree-
holder the debt due from him to the judgment-

debtor or so much thereof as may be sufficient to
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satisfy the decree together with the costs

aforesaid.

(2) At least seven days before the day of hearing the
order nisi shall be served on the garnishee, and,

unless otherwise ordered, on the j ment-debtor.

he finding of the court in Eric Ntabo & Co

Advocates v Trident Insurance Co. Ltd; Safaricom PLC
(Garnishee) [2025] KEELRC 2215 (KLR) where it was

held: -
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“A perusal of Order 23 of the Civil Procedure
Rules demonstrates that an order for Garnishee
Absolute ought to be preceded with an order for
garnishee nisi. In the court’s view, this

requirement is meant to servegptwo purposes.

Debtor the opp

Garnishee p

sum witho the r attachment of the

he G ishee.”

this court issued a Garnishee Nisi on 18™
he Applicant also prayed that during the
hearing e Application, the Garnishee Nisi be made
absolute. Further, as | have stated earlier in this Ruling, the
Respondent was served with the Application together with

the Garnishee Nisi on 20" September 2025 and did not to
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respond or challenge the order. It is also salient to note that
the Garnishee confirmed that the Respondent operated Till
Account Number 4106404 and was ready to release the
monies to the Applicant upon service of the Garnishee

Absolute.

l. An order for Garnishee
Safaricom PLC that
Judgement
Company Li

Account

Hon. JULIUS K. NG’ARNG’AR
JUDGE
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Ruling delivered in the presence of:
Siele/Susan (Court Assistants).
Otieno for the Applicant

Mugumya for the Respondent

Metale for the Garnishee

&
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