REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT BOMET

MISC CIVIL APPLICATION NO. E004 OF 2022

OUMA MAURICE OTIENO T/A

O.M OTIENO & CO. ADVOCATES

APPLICANT

AFRICA MERCHA

COMPANY 47 LIMITED i s n i nn

RESPO

SAFARICOM PLC ....ccciiiiiiinnnnnns s s nans GARNISHEE

RULING
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1. The Applicant filed a Chamber Summons Application dated

ot September 2025 which sought the following orders: -
l. Spent.

II.  THAT at the inter parties and/or further hearing of this

Application, the Garnishee nisi be m absolute and

Advocates to satisfy

the time of deter

2. The Appliea ght under the provisions of Order
vil Procedure Rules and sections
of the Civil Procedure Act and it was
grounds on the face of the Application and
further by the Supporting Affidavit sworn by Ouma Maurice

Otieno Advocate on 9" September 2025.

The Applicant’s case.
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3. The Applicant stated that he had a decree amounting to Kshs
188,313/= and the Judgement Debtor/Respondent had
refused to satisfy it. That the Garnishee is holding the
Respondent’s monies in Till Account Numbers 545400 and

4106404. The Applicant further statedgthat the decree

remained unsettled to date ad contin ing interest.

4. It was the Applicant’s case ent’s refusal to
expenses and

nal fees for services

Garnishee’s Replying Affidavit.
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5. The Garnishee filed a Replying Affidavit dated 15" October
2025 sworn by Cerere Kihoro, the Garnishee’s legal counsel.
The Garnishee stated that Till Number 4106404 was held
and operated by the Respondent. The Garnishee further

stated that 188,313/= in a special utility ount and that its

compliance was pegged on the avaj unds in the

Respondent’s M-pesa account.

6. It was the Garnishee’ [ ady and willing
to release the fun t of its legal costs of

Kshs 35,000/=

ondent, | have gone through the
have noted that the Applicant filed an
Affidawi vice dated 6™ October 2025. The Affidavit of
Service indicated that the Respondent had been served with
the present Application on 20™ September 2025. | am
satisfied that the Respondent was served with the

Application and has not filed a reply.
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8. In regards to the prayer for Garnishee Absolute, Order 23 of

the Civil Procedure Rules provide: -

affidavit by the is advocate,
stating that a i ed and that it
amount, and that
ted to the judgment-
jurisdiction, order that all
e salary or allowance coming
ovisions of Order 22, rule 42 owing
third person (hereinafter called the
“gar ee”) to the judgment-debtor shall be
attached to answer the decree together with the
costs of the garnishee proceedings; and by the

same or any subsequent order it may be ordered
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that the garnishee shall appear before the court to
show cause why he should not pay to the decree-
holder the debt due from him to the judgment-
debtor or so much thereof as may be sufficient to

satisfy the decree together ith the costs

aforesaid.

(2) At least seven days befo the
order nisi shall be rnishee, and,

unless otherwise o ent-debtor.

(3) Service on e judgm tor may be made
either at“the addres service if the judgment-
the suit and given an
or on his advocate if he has
advocate, or if there has been no
e then by leaving the order at his usual

e or place of business or in such manner

as the court may direct.........

9. | concur with the finding of the court in Eric Ntabo & Co

Advocates v Trident Insurance Co. Ltd; Safaricom PLC
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(Garnishee) [2025] KEELRC 2215 (KLR) where it was

held: -

“A perusal of Order 23 of the Civil Procedure

Rules demonstrates that an order for Garnishee

Absolute ought to be preceded an order for
garnishee nisi. In the jew, this
requirement is meant

First, it is to give t. e opportunity

Absolute. i ive the Judgment
Debtor either contest the
Ga j r to settle the decretal

su need for attachment of the

the Garnishee.”

10.From the record, this court issued a Garnishee Nisi on 18
September 2025. The Applicant also prayed that during the
hearing of the Application, the Garnishee Nisi be made

absolute. Further, as | have stated earlier in this Ruling, the
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Respondent was served with the Application together with
the Garnishee Nisi on 20" September 2025 and did not to
respond or challenge the order. It is also salient to note that
the Garnishee confirmed that the Respondent operated Till

Account Number 4106404 and was re to release the

monies to the Applicant upon seryice of Garnishee

Absolute.

11. Flowing from the above, | wing orders: -

l. Issued against
Safaricom P belonging to the
Merchant Assurance
Id by the Garnishee in Till
ber 6404 be attached to recover Kshs

wed to the Applicant by the Respondent.
shall bear their own costs in this Application.
Ruling delivered, dated and signed at Bomet this 29*

day of October, 2025.

Hon. JULIUS K. NG’'ARNG’AR
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JUDGE

Ruling delivered in the presence of:
Siele/Susan (Court Assistants).
Otieno for the Applicant

Mugumya for the Respondent

Metale for the Garnishee

&
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