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JUDGMENT OF THE COURT

This is an appeal from the judgment of the superior court (Juma, J.) whereby he held that the appellant
was entitled to 30% of the award arising from the accident which occurred on 21st September, 1991 when
he was injured.

We are satisfied on all the material before us that the appellant is entitled to be paid 60% of the award as,
in our opinion, the respondent was more to blame for the accident. Doing the best we can we allow the
appeal and find the appellant guilty of contributory negligence to the extent of 40% only. We find nothing
to interfere with the damages awarded.

Accordingly, the appeal is allowed with costs and the judgment of the superior court is set aside and we
substitute therefor a sum equivalent to 60% of the award with costs and interest.

Dated and delivered at Nairobi this 30th day of October, 1997.
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