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R U L I N G

This is an application under rule 4 of the Rules of this Court for an extension of time to file a notice of 
appeal and a record of appeal out of time. The judgment which is intended to be appealed against was 
given on 13th October, 1997 and no notice of appeal was filed within the time prescribed. Even on the 
basis of Mr. Mwihia being instructed in February 1998 this application was not filed until 4th September 
1998. This is a long delay which has not been explained. After viewing the proceedings in July 1998 this 
application was not filed until, as I have already seen, 4th September, 1998. There is no explanation for 
this long delay.

In these circumstances I have no alternative but to refuse to exercise my discretion. The application is 
dismissed with costs.

Dated and delivered at Nairobi this 25th day of October, 1999.

A.A. LAKHA

.................
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