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(An application for stay of execution of the ruling and order of the High Court of Kenya at
Mombasa (Hon. Mr. Justice Waki) dated 4th February, 1999

RULING OF THE COURT

This is an application for a stay of execution of the Ruling and Order of the superior court (Waki J) given 
on the 4th of February, 1999 under Rule 5(2)(b) of the Rules of this Court. The conditions on which such 
a stay is granted are now only too well known. There are two conditions which must be satisfied; first the 
intended appeal must be an arguable appeal and secondly if a stay is not granted the intended appeal if 
successful would be rendered nugatory.

Having heard Mr Gathuku in support of the application and assuming, without deciding that the intended 
appeal is not frivolous we are not persuaded that the same would be rendered nugatory if a stay is not 
granted. That being the case, this application for stay cannot succeed. Accordingly the application is 
dismissed, with costs.
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