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*************************

RULING OF THE COURT

 

       The ruling of the superior court intended to be appealed against was delivered on 9 July 1992.  The 
ruling of this Court on reference from the decision of a single judge of this Court referring extension of 
time to file a notice of appeal was delivered on 30 June 1995 when an extension of time of five days from
that date was granted.  No other order for any extension was ordered.  Mr Nowrojee very properly 
concedes that a relief sought but not granted is deemed to have been refused.  There is, therefore, no valid
extension of time for the filing of the record of appeal.  The argument that once time is extended to file a 
notice of appeal Rule 81 applies and there are further 60 days to file the record is one with which we do 
not agree.  Accordingly in the absence of any valid extension of time for filing the record, it is ex facie 
out of time and therefore incompetent.  The appeal is struck out but with no order as to costs.

Dated and delivered at Nairobi this 8th day of July, 1999.
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