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RULING

The application dated 6™ March 2008 seeks inter-alia to set aside the order for leave and stay granted by myself of
215t May 2007.



However it is common ground that following a consent order filed in the proceedings and given recognition by the

Court (Lady Justice Ang’awa) on 18th February 2008, when the learned judge ruled that the matter was functus officio, it
is a matter I cannot re-open - the functus officio order having been made by a judge of co-ordinate jurisdiction. The tree
having been cut so to speak it came down with all its branches as well. In my view affected parties do not in judicial
review proceedings have different causes of action of their own and where parties to the proceedings settle the matter,

it cannot be resurrected by the affected parties. They can only institute separate proceedings. They are served under O
53 Rule 3 with the Notice of Motion in order to articulate their interests in that cause. Their remedy (if any) lies
elsewhere.

The application is struck out.

I give no order as to costs.
DATED and delivered at Nairobi this 3™ day of October, 2008.
J.G. NYAMU
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