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This is the Notice of Motion dated 21/7/2011 seeking orders that the order allowing the leave to
operate as stay should be vacated. The application is supported by the affidavit of the 3

Respondent/Applicant. Its opposed by the Applicant/Respondent, who has never filed an affidavit in spite
of having been served.



The record that this Court on 5/11/2009 granted the Applicant/Respondent leave to file Judicial
Review for order of prohibition and mandamus. The said leave was to operate as stay until the hearing
and determination of the substantive application which was to be filed within 21 days.

Since 5/11/2009 the Applicant has never file the substantive motion. My finding is that the leave
could only be operative if the substantive motion was filed within 21 days. Since it was not filed, then
there is NO LEAVE. And if there is no leave then there is no stay. I don't even see what is to be
vacated. The stay died with the leave after the expiry of 21 days with no substantive motion having been
made.

I therefore allow the application dated 21/7/2011 with costs.
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