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AND

PETER OTSIENO WAMANYA .......................................................... RESPONDENT

RULING

1. By a motion dated 13/06/2022, the Appellants sought a myriad of orders, ranging from stay of
proceedings in the trial court case No. CMCC No. 7594 of 2020 and stay of execution of rulings
delivered on 8/08/2021, 5/06/2022, 25/04/2022, and 15/06/2022.

However, on the 13/07/2022, Ms. Gulenywa Advocate for the Appellants told this court that
judgment in the trial court had since been delivered, thus rendering the application, in my view moot,
having been overtaken by events.

2. Despite the above, Ms. Gulenywa Advocate proceeded to le submissions on the said application dated
13/06/2022, without amending the application which had been led at an interlocutory stage before
the judgment was delivered. The submissions are dated 4/10/2022.

3. A glimpse of the submissions shows that they are in support of the interlocutory rulings dated
8/06/2022, 8/08/2021 and 5/06/2022 and 25/04/2022.

4. By the fact that judgment has been delivered in the trial court, in my view, stay of execution of the said
rulings has been overtaken by the said event, and it would make no legal or procedural sense to consider
and make ndings and determination of the same.
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5. The court has also observed that after delivery of the judgment whose date was not disclosed, no other
application has been led to seek stay of execution of the judgment pending appeal.

6. The Respondent too has led submissions dated 18/08/2022, bringing out the events that took place
in the trial court up to the delivery of judgment in the trial Court.

7. Having carefully interrogated the Appellants’ application dated 13/06/2022, and the subsequent
events thereafter, and the fact that the applicants have found it not t to le or amend their application,
I am left with no option but to dismiss the application dated 13/06/2022 with costs, the same having
been overtaken by events.

8. The upshot is that the application dated 13/06/2022 is dismissed with costs to the Respondent.

DELIVERED DATED AND SIGNED AT NAIROBI THIS 3RD DAY OF MAY 2023.

J. N. MULWA

JUDGE
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