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DIRECTOR OF PUBLIC PROSECUTION ......................................  RESPONDENT

RULING

1. The lower court le has been availed. I have gone through the application. The applicant seeks review
of her sentence so that she can serve a non-custodial sentence. I note that the applicant appealed the
decision of the trial magistrate and her appeal was dismissed. She appealed to the court of appeal and
on 4.12.2020, the Court of Appeal, (Koome CJ, Musinga JA and Sidhole JA) dismissed her Appeal.
She then made an application for revision of sentence as recent as 15.11.2022, the court (Bwonwong’a
J.) dismissed her application.

2. Having laid that background it is trite law that a court of concurrent jurisdiction cannot purport to
review the decision of a brother/sister Judge.

3. The sentence which the applicant has sought to review was armed by the Court of Appeal.
My jurisdiction as Chair (National Community Service Order Committee) NCSOC, is to review
magistrates sentence only below three years and on maximum cases where the oender has a balance
(remainder) of only three years left of her/his sentence.

4. The applicant herein has only served ve years of the sixteen years imposed.

5. I therefore nd the application dated 9.3.2023 to be an abuse of the court process and it is hereby
dismissed.
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HON. DIANA R. KAVEDZA

JUDGE

 kenyalaw.org/caselaw/cases/view/257709/ 2

http://kenyalaw.org/caselaw/cases/view/257709/?utm_source=pdf&utm_medium=footer

