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VERSUS

LELTAYET COURT DEVELOPERS LTD..............................1ST DEFENDANT

FUELEX KENYA LIMITED...................................................2ND DEFENDANT

RULING

1.  This is a Ruling in respect of a notice of motion (sic) dated 16 th June 2020 in which the Applicants seek to be enjoined in these

proceedings as Plaintiffs. The dispute herein relates to LR No.22143 (suit property) which is at Komarock area of Nairobi. The 1 st and 2nd

Defendants had entered into an agreement whereby the 2nd Defendant was to purchase the suit property. The suit property was transferred to

the 2nd Defendant but the 2nd Defendant was unable to clear the purchase price.

2.  The 1st and 2nd Defendants entered into a memorandum of understanding in which it was agreed that the suit property which was 10 acres

was to be subdivided into sub-plots which were to be sold in order to raise money for refund of the amount which the 2 nd Defendant was
owed. It is on this understanding that the sub-divided plots were sold to various persons who took possession.

3.  The agents of the 2nd Defendant later went to the ground and threatened to evict the purchasers of the sub-plots. This is what made the

Plaintiffs to move to court. There were originally twenty Plaintiffs. Thirty more Plaintiffs were enjoined in the suit making a total of fifty

Plaintiffs. The Applicants who purchased the sub-plots which were being sold by the 1st Defendant have now also applied to be enjoined as

they purchased the sub-plots from the 1st Defendant.

4.  The 2nd Defendant has opposed the Applicants application based on a replying affidavit sworn on 26 th June 2020. The 2nd Defendant
contends that the Applicants application is brought in bad faith and that the Applicants have been aware of this suit which was filed in 2008.

The  2nd Defendants also argues that the Applicants have not explained the delay in filing this application.

5.  The 2nd Defendant further argues that the Applicants have no privity of contract with it as they purchased their respective plots from the

1st Defendant who had no capacity to sell the same as the 2nd Defendant is the registered owner of the suit property. The 2nd Defendant

further argues that the Applicants are seeking to avoid the limitation period by seeking to  be enjoined this suit.

6.  I have considered the Applicants’ application as well as the opposition to the same by the 2nd Defendant. I have also considered the
submissions filed. The only issue for determination is whether the Applicants have demonstrated that they have sufficient interest in this

matter to warrant their joinder. There is no doubt that all the fifty Plaintiffs in this suit bought their respective plots from the 1 st Defendant.

The three Applicants also purchased their plots from the 1st Defendant. It is therefore clear that they have common issues which can be

addressed in this matter. At this stage, the court’s concern is to determine whether the Applicants have demonstrated that they are entitled to
be enjoined in these proceedings.

7.  As the Applicants purchased their plots from the 1st Defendant, just as the other existing fifty Plaintiffs, I find that the Applicants should

be enjoined in this case as the 51st, 52nd and 53rd Plaintiffs respectively. The Plaintiff shall be amended accordingly to reflect the three as
Plaintiffs. They should then be served with pleadings in this case. The amendments should be done within 14 days. Costs of this application

shall be in the cause.

It is so ordered.

Dated, Signed and Delivered at Nairobi on this 25th day of February 2021.

 E.O.OBAGA

JUDGE
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