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JUDGMENT

    The appellant faced two counts before the lower Court.  On the 1st count he was charged with 
attempted rape contrary to Section 141 of the Penal Code and in the count 2nd  he was charged with 
assault causing actual bodily harm.

    He was convicted and sentenced to 7 years imprisonment with hard labour on Count 1 and one year 
imprisonment on count 2 with an order that the two sentences to run concurrently.

He has appealed against both conviction and sentence.

   When the appeal came up for hearing the appellant abandoned his appeals against conviction and 
argued that the sentence was harsh and excessive and did not take into account his mitigating factors.

  The Principal State Counsel supported the sentence and submitted that the sentence was lenient as the 
maximum sentence for attempted rape is life.  With respect, I agree with those submissions.  I find no 
new grounds for me to interfere with the sentence imposed by the trial Court.

The appeal is dismissed Orders accordingly.

Dated and delivered at Malindi this 16th day of September, 2005.
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