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The applicant seek court to reinstate his application dated



27t July 2005 which was dismissed for non-attendance. He said he was in court but he did not hear his
name being called. Later he was told his application had been dismissed.

Mr. Ogutu opposed the application and said respondent was never a party and that the application was
defective.

I have considered the application. The main issue is whether to reinstate the application for hearing or
not. Applicant stated that he did not hear his name being called. He said he was in court. If he was in
Court he should have heard his name being called. I however concede that not everyone is blessed with
very good sense of hearing. I will give him benefits of doubts.

As to whether the respondent is a party or if the application is defective that can be canvassed during
the proper hearing of the application.

I do note that the respondent was also not present on the day the application was to be heard.

I therefore allow the application; set aside the dismissal order of1%' December 2005 and reinstate the
applicants application dated27™ July 2005. Applicant to take a suitable date for hearing.

Costs of this application in the cause.

Dated 5% October 2006
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