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I have carefully perused the lower court record, considered the submissions of Mr. Omirera for the
Attorney General and noted the agreement of the appellant. I agree with what Mr. Omirera has stated.
Unless the facts stated by the prosecutor in the court below were backed by a Government Chemist’s
report confirming that the stuff before that court was cannabis sativa, any conviction on the bare facts
cannot be enough and the conviction cannot therefore stand. Accordingly the conviction entered against
the appellant cannot stand and is hereby quashed. The sentence of 8 years besides being therefore illegal,
must be set aside. It is hereby also therefore set aside. The appellant is accordingly unconditionally
released, unless otherwise lawfully held in prison. It is so ordered.

Dated at Machakos this 215 day of September, 2006.
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