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The three accused were joined by many other villagers to beat the deceased who was caught stealing
maize cobs in the accused’s shamba. After doing so, no one took the deceased to hospital. Instead she
was left outside in the cold over night. By the next morning the deceased had died out of the serious
injuries inflicted on her using blunt object probably stones or sticks. It is clear that the accused had a
right to protect their property but they had no right to kill the deceased who in any case made attempt to
escape. The accused used unnecessary force and killed the deceased — a woman — and they must now
take responsibilities. The deceased did not fight back and should have been arrested and taken to police
to be charged with theft instead of being killed. I have considered all the mitigating factors inclusive of
the period of 12 months the accused have been in remand. It is the decision of the court that each accused
should serve a jail sentence of 2 (two) years. It is so ordered.
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