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JUDGMENT

I have considered the grounds set out in the petition of appeal. I have also taken into account the oral
arguments tendered by the appellant and the concession made by the learned State Counsel. The learned
trial magistrate noted the appellant’s mitigation but did not take that into account when sentencing.

For this reason I am convinced the sentence should be interfered with on appeal. Consequently, I allow

the appeal as against sentence by setting aside the sentence of 18 months and substituting the same with a
sentence of 8 months. The sentence to run from the date of sentence.

Dated and delivered at Mombasa this 10" day of March 2008.
J.K. SERGON

JUDGE



