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[An Appeal from original conviction and sentence in Nyahururu P.M.A.CR.C.NO.2597/2010 by
Hon A. B. Mong’are, Senior Resident Magistrate, dated 19th October, 2010]

JUDGMENT
Appeal considered. The State has conceded the appeal on sound grounds. The appellant was charged with
creating disturbance contrary to section 95(1)(b) of the Penal Code and abandoning a child contrary

to section 127(1)(a) of the Children’s Act.

The appellant pleaded guilty. That plea is not a bar to appeal on any other ground other than the legality
or severity of sentence. The sentence on the 1% count — 1 year was illegal as the sentence provided for is 6
months. The sentence on the 2" count — 4 years was excessive in view of the circumstances.

In respect of the sentence in count 1, the same is set aside. The sentence in the 2" count is reduced to the
period already served.

Appeal allowed to the extend stated

Dated, Signed and Delivered at Nakuru this 24t day of January, 2012.
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