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R U L I N G

1. By an application dated 19th March 2015, the Plaintiff herein came to court seeking injunctive orders
against the defendant especially an injunction stopping the sale of the suit property scheduled on 24th
March 2015 by public auction.

2. The Applicant, however, failed to secure interim injunction orders as the court certified the matter
urgent and directed that the application be served and heard inter partes on 223rd March 2015, a day
before the scheduled public auction on 24th March 2015.

3. On 23rd March 2015 when the matter came for hearing inter partes, the defendant who had filed a
Preliminary Objection stating that the suit was resjudicata, persuaded the court after the hearing, that no
interim orders were merited, and so the court did not issue any interim injunctive orders, but directed that
the matter be mentioned on 15th April 2015.

4. On the following day, the 24th March 2015, the said public auction was staged where the suit property
was sold.

5. On 15th April, 2014 when the matter came up for mention as was directed, both parties informed the
court that the scheduled public auction did in fact take place on 24th March 2015, and that the current
application and the suit had been overtaken by events.  The parties were of the view, that writing a ruling
on the said application would be an exercise in futility.  The purpose of this particular ruling was then to
inform the parties whether or not the court would be writing a ruling.

6. After careful consideration of the facts and activities which have taken place since this matter was filed
in court, and especially after the sale of the suit property in public auction on 24th March 2015; it is also
my conviction that there is no longer any need to write a ruling on the application dated 19th March 2015,



as doing the same would amount to an exercise in futility.  In that regard, this court make the following
orders:

(a) There will be no need to write a Ruling on the application dated 19th March 2015.

(b) The Plaintiffs shall, within 10 days from the date of this ruling indicate to the court whether
they are still interested in other prayers in the suit.

(c) Costs of the Plaintiff’s application dated 19th March 2015 shall be paid to the defendants by
the Plaintiff.

Orders accordingly.
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