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Coram: Hon Justice S.M Githinji
1. I have seen the lower court proceedings and considered the application for review. The application is by

the prosecution/ODPP who were a party in the suit. The provisions of section 364 (5) of the Criminal
Procedure Code applies in this matter.

It states; -

“When an appeal lies from a finding, sentence or order, and no such appeal is brought, no

proceeding by way of revision shall be entertained at the instance of the party who could

have appealed.”

2. My reading of this provision is that review is not available to a party who has the right to appeal against
the impugned order, finding or sentence by the court as such party should simply file an appeal. Review
is not a short cut for appeal and is not meant to be an alternative to appeal.

3. The prosecution should therefore have appealed. The application for review is bad in law and is hereby
dismissed.
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